R%tll PUBLIC WORKS
CITY OF DURHAM

REQUEST FOR PROPOSALS
Janitorial Services for the Department of Public Works
Date of Issue: May 21, 2021

A. Overview

The City of Durham (City) is soliciting proposals from qualified professional firms to provide janitorial
services for the Department of Public Works. The contract will be for the term of twenty-four (24)
months with the option for a twelve (12) month extension for up to a maximum of thirty-six (36)
months.

B. Scope of Work

Janitorial services will be provided by the Contractor to the Department of Public Works Operations
Center located at 1100 MLK, Jr. Blvd., Durham, NC 27707. List of tasks and schedule matrix are
outlined in Appendix A.

The Project Manager will inspect the work of the Contractor on a monthly basis and provide a copy
of the monthly inspection checklist. The Contractor is expected to correct any inspection checklist
discrepancies. Contractor shall obtain and provide, without additional cost to the City of Durham, all
labor, materials, equipment, transportation, facilities, services, permits, and licenses necessary to
perform the Task.

C. Project Manager and Contact with City; Questions about RFP

Project Manager Lorie Fillyaw

Name of Division Office of the Director

Name of Department  Department of Public Works

Mailing Address 101 City Hall Plaza, 3 Floor, Durham, NC 27701
Office Phone (919) 560-4326 ext. 30226

Email Lorie.Fillyaw@durhamnc.gov

D. Schedule

This schedule is the City’s best estimate as to when certain steps in the RFP process will be
completed. If any component of this schedule is delayed, the remainder of the schedule will be shifted
by the same amount of days.

a. Issue of RFP May 21, 2021
b. RFP due date to the City of Durham June 4, 2021
c. RFP evaluations complete June 11, 2021
d. RFP respondents notified June 18, 2021
e. Contract executed by Contractor June 24 2021
f. Contract executed by the City June 30, 2021
101 City Hall Plaza, Third Floor 919.560.4326 DurhamNC.gov Follow Us @CityofDurhamNC
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E. Submittal Response Requirements

Proposal Submission

Proposals must be submitted via email to Lorie.Fillyaw@durhamnc.gov by 3:00 pm on
June 4, 2021. In addition, one hard copy must be mailed to:

Lorie Fillyaw

City of Durham

Department of Public Works, Office of Director

101 City Hall Plaza, 3" Floor, Durham, NC 27701

All Proposal Packages received after the deadline date and time will not be reviewed and
deemed ineligible.

Each proposal shall be signed by an official authorized to bind the contractor and shall contain a
statement that the proposal is firm for the one hundred and twenty (120) day immediately following
the deadline for submission of the sealed proposals. At the end of the 120-day period the proposal
may be withdrawn at the written request of the contractor. If the proposal is not withdrawn, it will

remain in effect until an award is made or the solicitation is cancelled.

The proposal should include sections, numbered as follows:

1. Contact information. Include the candidate’s name and address, and the contact
information (name, mailing address, email address, fax number, and telephone number) of

the person whom the City should contact regarding the proposal.

2. Legal Status of the Candidate and Signers. State the full, exact name of the candidate.
State whether the candidate is an individual, corporation, limited partnership, general
partnership, limited liability company, professional corporation, professional association, etc.
If it is anything other than an individual or a general partnership, specify the State under which
the entity is organized. If the State under which the entity is organized is not North Carolina,
specify whether the candidate has received a certificate of authority from the N. C. Secretary
of State to transact business in North Carolina. State whether the entity is in existence at the
time the proposal is submitted, and if not, whether and when the candidate intends to officially
form the entity. State the names and titles of the individuals who will sign the contract with

the City.
3. Qualifications, References, and Licenses.

This part should include the candidate’s experience on similar services and include references
and how to contact them. It is expected that the candidate that will be awarded the contract

will have experience of at least two years; any additional experience is a plus.

List the candidate’s current licenses that are pertinent to this service. The city may reject
proposals from any candidate that does not hold licenses required by NC laws to perform the
contemplated work. If a NC license or other approval by a NC state agency is required to
perform the work and a candidate lacks such a license when it submits its proposal, the City

may consider that circumstance in making the award.
4. Project Team, Location of Work, and Subcontracting.

State the names and qualifications of the individuals who will have responsibility for this work.

The location of where the work is to be performed is the Public Works Operations Center at

1100 MLK, Jr. Boulevard.

Proposals should state to what extent, if any, the work may be subcontracted.

Applicants should be aware that the City of Durham’s electronic mail system will only allow
attachments that are 75 MB or smaller in size. If an applicant desires to submit an attachment
that exceeds this size limit, then the applicant must provide a link to a site where the file can

be found and downloaded.
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If you have concerns about this RFP that you believe are not being addressed by the project
manager, please contact Marvin Williams, Director of Public Works via email at
marvin.williams@durhamnc.gov or at 919-560-4326.

Addendums

The City may issue addendums to the RFP with additional information or clarifications. The
cover letter should list the last addendum that the City issues for this RFP, with a statement
such as: The undersigned applicant has read all the addendums issued by the City for this

RFP, through and including Addendum No. .

F. Compensation Amount and Schedule

It is the intention of the City to award the contract to the lowest responsible bidder. Invoices must be
submitted to the City of Durham, Accounting Services Division, 101 City Hall Plaza, Durham, North
Carolina 27701 on a monthly basis and a copy submitted to the Department of Public Works for
verification. The City will pay the Contractor the appropriate rates as provided by the contractor on
the returned copy of Appendix A of the RFP. The City will not pay any fee that exceeds the stated
fees recorded on Appendix A of the RFP. The City’s Livable Wage Ordinance #11333 is a part of
this contract. Therefore, Contractors must pay their employees a minimum of $16.45 per hour for the
work performed under this contract. This hourly rate is subject to review and change annually.

G. Definitions in this RFP: City, RFP, Proposal, Candidate, Contractor, Should

Unless the context indicates otherwise — (a) The expressions “RFP,” “this RFP,” and “the RFP” refer
to this document as it may be amended or updated. (b) “City” and “city” mean the City of Durham.
(c) The “proposal” is the response of a person, firm, or corporation proposing to provide the services
sought by this RFP. (d) The word “Candidate” or “candidate” is the person, firm, or corporation that
submits a proposal or that is considering submitting a proposal. (e) The word “Contractor” or
“contractor” is the person, firm, or corporation with which the City enters into a contract to provide the
services sought by this RFP. That is, “contractor” generally refers to a successful candidate that has
obtained a fully executed contract with the City, while “candidate” is generally reserved to the stage
before a contract has been signed. (f) The word “should” is used to tell candidates what the City
thinks it wants and/or what the project manager thinks is best. Candidates that want to increase the
likelihood of being selected will, in general, do what the RFP says candidates “should” do, but failure
to comply with all “shoulds” will not necessarily and automatically result in rejection.

H. Evaluation Criteria

If an award is made, it is expected that the City’s award will be to the candidate that agrees to meet
the needs of the City. A number of relevant matters will be considered, including qualifications and
cost.

Understanding of the Project - 10 points
Proposals will be evaluated against the questions set out below.
(a) How well has the candidate demonstrated a thorough understanding of the purpose and
scope of the project?
(b) How well has the candidate identified issues and potential problems related to the
project?
(c) How well has the candidate demonstrated that it understands the deliverables the City
expects it to provide?
(d) How well has the candidate demonstrated that it understands the City's schedule and
can meet it?
(e) Adherence to the City’s UBE program.
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Methodology Used for the Project - 15 points
Proposals will be evaluated against the questions set out below.
(a) How well does the methodology depict a logical approach to fulfilling the requirements
of the RFP?
(b) How well does the methodology match and contribute to achieving the objectives set
out in the RFP?
(c) How well does the methodology interface with the schedule in the RFP?

Management Plan for the Project - 15 points
Proposals will be evaluated against the questions set out below.
(a) How well does the management plan support all of the project requirements and
logically lead to the deliverables required in the RFP?
(b) How well is accountability completely and clearly defined?
(c) Is the organization of the project team clear?
(d) How well does the management plan illustrate the lines of authority and
communication?
(e) To what extent does the candidate already have the hardware, equipment, and licenses
necessary to perform the contract?
(f) Does it appear that the candidate can meet the schedule set out in the RFP?
(g) Has the candidate offered alternate deliverables and gone beyond the minimum tasks
necessary to meet the objectives of the RFP?
(h) Is the proposal practical, feasible, and within budget?
(i) How well have potential problems been identified?
(j) s the proposal responsive to all material requirements in the RFP?

Experience and Qualifications - 20 points
Proposals will be evaluated against the questions set out below.
Questions regarding the personnel:
(a) Do the individuals assigned to the project have experience on similar projects?
(b) Are resumes complete and do they demonstrate backgrounds that are desirable for
individuals engaged in the work the project requires?
(c) How knowledgeable are the candidate's personnel of the local area and how many
individuals have worked in the area previously?
Questions regarding the candidate:
(e) How well has the candidate demonstrated experience in completing similar projects on
time and within budget?
(f) How successful is the general history of the candidate regarding timely and successful
completion of projects?
(g) Has the candidate provided letters of reference from clients?
(h) How reasonable are the candidate's cost estimates?
(i) If subcontractors will perform work on the contract, how well do they measure up to the
evaluation used for the candidate?

Contract Cost - 40 points
I. Contract

The City anticipates that the conclusion of the RFP process will be a contract between the City and
the successful candidate under which the successful candidate will provide the services generally
described in this RFP. It is the City’s intention to use the contract that is attached as Appendix G,
modified and filled in to reflect the RFP and the proposal. If a candidate objects to any of the contract,
it should state the objections in its proposal.



J. Non-Contact Provision

Interested firms shall be prohibited from contacting any City official or employee during the course
of the pre-submittal, interview, negotiations, pre-contracting, or other process of this solicitation,
except to submit questions via the City’s designated project manager. Any such contact shall be
grounds for disqualification of any firm who may have initiated such contact

K. Equal Business Opportunity Program

It is the policy of the City to provide equal opportunities for City contracting for underutilized firms
owned by minorities and women doing business in the City’s Contracting Marketplace. It is further
the policy of the City to prohibit discrimination against any firm in pursuit of these opportunities, to
conduct its contracting activities so as to prevent such discrimination, to correct present effects of
past discrimination and to resolve complaints of discrimination. This policy applies to all City
contracting, including procurement services.

In accordance with the Ordinance, all contractors/proposers are required to provide information
requested in the “Equal Business Opportunity Program Procurement Forms” package included with
this Request for Bids/Proposals. Bids/proposals that do not contain the appropriate, completed
forms will be deemed non-responsive and ineligible for consideration.

This goals for this project are 0% MUBE and 0% WUBE. For procurement services that have no
UBE goals, only the “UBE Participation” form is required. If you are not including UBE participation,
complete the form with the information of the primary bidder/proposer, sign and return the form with
the bid/proposal. If you choose to include UBE participation, the “Statement of Intent to Perform as
Subcontractor” is also required. The “Request to Change UBE Participation After Bid Opening” and
the “Questionnaire on Bidder’'s Good Faith Efforts” documents are not required at this time.

The Department of Equity and Inclusion is responsible for the Equal Business Opportunity Program.
All questions about “Equal Business Opportunity Program Procurement Forms” should be referred
to Deborah Giles or other department staff at (919) 560-4180.

—

. Attachments

. Appendix A: Scope of Work and Schedule Matrix

. Appendix B: Insurance Requirement

. Appendix C: EBOP Procurement Forms

. Appendix D: Non-Collusion Affidavit

. Appendix E: Trade Secrets and Confidentially

. Appendix F: Contractor Workforce Diversity Questionnaire
. Appendix G: City of Durham Contract
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Appendix A

Offerors are to complete and return this schedule with their proposals.

MATRIX:

The cleaning listed below is required:
D — Daily

W — Weekly

3A —Three (3) Times a Year
2XD - Twice a Day

2XW — Twice a Week

BIA — Bi-annually

2M — Twice a Month

3XW — Three (3) Times a Week
A/N — As Needed

A — Annually



All quotations must be provided on the form below.

BIDDING FORM

Name of Bidder

Address

Phone #

Email address Date




APPLY VIRAL DISINFECTANT SPRAY Frequency | Unit Price | Total Price
Apply customer supplied viral disinfectant spray to all surfaces D
(Warehouse WM & PW sides from counter to door only)
Includes picnic tables on back porch of administrative building D
$ $
BATHROOMS (INCLUDING WM TRAILER, WAREHOUSE & AUTO F Unit Pri Total Pri
SHOP) requency nit Price otal Price
Sweep, mop and sanitize entire floor area D
Clean baseboards (WM Trailer & Auto Shop) w
Clean all mirrors D
Clean shower curtains/stalls with germicidal cleaner to remain free of D
mold and mildew (excludes Auto Shop & WM Trailer)
Clean walls around sinks, urinals and partitions using germicidal D
cleaner
High dusting (6' and higher) includes, but is not limited to: air vents, w
lockers, window seals, filing cabinets, blinds
Low dusting (below 6'), includes, but is not limited to: furniture, window D
seals, filing cabinets, appliances, copiers
Empty trash cans, clean using germicidal cleaner and replace liners D
Polish all bright metal faucets and enamel surfaces, dispensers, and D
Stainless Steel Partitions.
All walls, doors, etc., shall remain free of hand/fingerprints, smudge, D
tape, etc. Clean below all soap/sanitizer dispensers and hand dryers)
Refill all dispensers (toilet tissue, hand/paper towels, toilet seat covers, D
disinfectant hand soap, hand sanitizer)
Wipe and disinfect all sinks countertops, toilet bowls, vents, urinals, D
shower stalls
Power wash restroom (Auto Shop only) AN
Replace toilet freshner in all toilets (excludes urinals) Q
$ $
LOCKER ROOMS Frequency | Unit Price | Total Price
Spray buff VCT floors 2XW
Strip/Wax Floors - (Four coats of wax, burnish 72 hours after application BIA
of wax)
Auto scrub VCT Floors D
Shower Scrub VCT Floors Q
Sweep, Mop and sanitize entire floor area D




Clean baseboards w

Clean all mirrors D

Clean walls below, soap and sanitizer dispensers D

High dusting (6' and higher) includes, but is not limited to: air vents, w

lockers, window seals, filing cabinets, blinds

Low dusting (below 6'), includes, but is not limited to: furniture, window D

seals, filing cabinets, appliances, copiers

Empty trash cans, clean using germicidal cleaner and replace liners D

Polish all bright metal faucets and enamel surfaces, dispensers, and D

Stainless Steel Partitions.

All walls, doors, etc., shall remain free of hand/fingerprints, smudge, D

tape, etc. Clean below all soap/sanitizer dispensers.

Refill all dispensers (toilet tissue, hand/paper towels, toilet seat covers, D

disinfectant hand soap, hand sanitizer)

Polish all bright metal faucets and enamel surfaces, dispensers, and D

Stainless Steel Partitions.

Wipe and Disinfect all sinks countertops, toilet bowls, vents, urinals, D

shower stalls

Replace air freshener blocks Q
$ $

BREAKROOM AND KITCHEN AREAS (INCLUDES WM TRAILER) Frequency | Unit Price | Total Price

Spray buff VCT floors 2XW

Strip/Wax Floors - (Four coats of wax, burnish 72 hours after application BIA

of wax)

Auto scrub VCT Floors D

Sweep, mop and sanitize entire floor area D

Shower Scrub VCT Floors Q

Vacuum floor mats D

Clean baseboards w

Clean and disinfect all countertops, tables, vending and commercial D

coffee machine (sinks if applicable) no dishwashing

Clean Inside/Outside of Microwave D

Empty trash cans, clean using germicidal cleaner and replace liners D

Refill all dispensers (toilet tissue, hand/paper towels, toilet seat covers, D

disinfectant hand soap, hand sanitizer)

Spot clean walls and clean walls below soap and sanitizer dispensers D

and around trash cans

Remove all food particles form tables, chairs and countertops, and D

sanitize surfaces. Clean granite with approved cleaner




Polish all bright metal faucets and enamel surfaces, dispensers, and

Stainless Steel Partitions. D
All walls, doors, etc., shall remain free of hand/fingerprints, smudge,
tape, etc. Clean below all soap/sanitizer dispensers and paper towel D
dispensers.
High dusting (6' and higher) includes, but is not limited to: air vents, w
lockers, window seals, filing cabinets, blinds
Low dusting (below 6'), includes, but is not limited to: furniture, window D
seals, filing cabinets, appliances, copiers
Replace air freshener blocks located on top of refrigerator and one Q
vending machine
$ $
ENTRANCEWAYS (INCLUDING VESTIBULE IN LOBBY) Frequency | Unit Price | Total Price
Spray buff VCT floors 2XW
Strip/Wax Floors - (Four coats of wax, burnish 72 hours after application BIA
of wax)
Auto scrub VCT Floors (Excludes vestibule) D
Shower Scrub VCT Floors
Clean baseboards W
Sweep, mop and sanitize entire floor area D
Vacuum carpet-floor mats D
Clean exterior/interior glass doors and all glass in vestibule inside and D
outside
All walls, doors, etc., shall remain free of hand/fingerprints, smudge, D
tape, etc. Clean below all soap/sanitizer dispensers.
Refill all dispensers (hand sanitizer) D
High dusting (6' and higher) includes, but is not limited to: air vents, w
lockers, window seals, filing cabinets, blinds
Low dusting (below 6'), includes, but is not limited to: furniture, window D
seals, filing cabinets, appliances, copiers
Empty trash cans, clean using germicidal cleaner and replace liners D
Entrance should be clean of debris and trash D
$ $
COMMON AREAS Frequency | Unit Price | Total Price
Spray buff VCT floors 2XW
Strip/Wax Floors - (Four coats of wax, burnish 72 hours after application BIA
of wax)
Auto scrub VCT Floors D




Shower Scrub VCT Floors Q
Clean baseboards W
Clean/disinfect and polish all chrome/metal fixtures and drinking D
fountains
Sweep, mop and sanitize entire floor area D
Vacuum carpet and floor mats D
All walls, doors, etc., shall remain free of hand/fingerprints, smudge, D
tape, etc. Clean below all soap/sanitizer dispensers.
High dusting (6' and higher) includes, but is not limited to: air vents, w
lockers, window seals, filing cabinets, blinds
Refill all dispensers (hand sanitizer) D
Low dusting (below 6'), includes, but is not limited to: furniture, window D
seals, filing cabinets, appliances, copiers
Empty trash cans, clean using germicidal cleaner and replace liners D
Spot clean carpet (if applicable to remove stains) AN
Dust and clean glass on hanging pictures (Hallways only) 2XMO
Remove and dispose of trash on picnic tables; place personal items in D
designated area in administrative building
Empty and refill water storage container in automatic shoe wash 2XW
$ $
MAIN LOBBY Frequency | Unit Price | Total Price
Spray buff VCT floors 2XwW
Strip/Wax Floors - (Four coats of wax, burnish 72 hours after application BIA
of wax)
Auto scrub VCT Floors D
Shower Scrub VCT Floors Q
Clean baseboards w
Clean/disinfect and polish all chrome/metal fixtures and drinking D
fountains
Clean windows and door glass D
Empty trash cans, clean using germicidal cleaner and replace liners D
Sweep, mop and sanitize entire floor area D
All walls, doors, etc., shall remain free of hand/fingerprints, smudge, D
tape, etc. Clean below all soap/sanitizer dispensers.
Refill all dispensers (hand sanitizer) D




High dusting (6' and higher) includes, but is not limited to: air vents,

lockers, window seals, filing cabinets, blinds b
Low dusting (below 6'), includes, but is not limited to: furniture, window D
seals, filing cabinets, appliances, copiers
Vacuum floor mats D
$ $
OFFICES/CUBICLES (ENTIRE CAMPUS INCLUDING PW AUTO Frequency | Unit Price | Total Price
SHOP OFFICE) quency
Spray buff VCT floors 2XwW
Strip/Wax Floors - (Four coats of wax, burnish 72 hours after application BIA
of wax)
Auto scrub VCT Floors D
Shower Scrub VCT Floors
Clean baseboards w
Empty trash cans, clean using germicidal cleaner and replace liners D
Sweep, mop and sanitize entire floor area D
Sanitize D
Shampoo and deodorize carpet M
All walls, doors, etc., shall remain free of hand/fingerprints, smudge, D
tape, etc. Clean below all soap/sanitizer dispensers.
High dusting (6' and higher) includes, but is not limited to: air vents, w
lockers, window seals, filing cabinets, blinds
Low dusting (below 6'), includes, but is not limited to: furniture, window D
seals, filing cabinets, appliances, copiers
Spot clean carpet (if applicable to remove stains) AN
$ $
WAREHOUSE (BOTH PW & WM SIDES FROM COUNTER TO o .
Frequency | Unit Price | Total Price
DOORS)
Empty trash cans, clean using germicidal cleaner and replace liners in D
office trash cans in counter area for WM & PW
Sweep and damp mop D
Clean sink (PW side only) D
Dust counters D
Dust window sills D
Clean/disinfect and polish all chrome/metal fixtures and drinking D

fountains




Clean glass on exterior doors D
Clean glass on interior windows D
Empty and refill water storage container in automatic shoe wash 2XW
$ $
UTILITY CLOSETS Frequency | Unit Price | Total Price
Keep neat, clean and orderly at all times D
Clean all spills immediately AN
Ensure all containers are properly labeled and stored D
Material Safety Data sheets (MSDS) are available on-site at all times D
Sweep, mop and sanitize entire floor area D
$ $
COMMUNICATION CENTER (WM) Frequency | Unit Price | Total Price
Vacuum Carpeted Floor D
Clean baseboards w
Shampoo / Deodorize Carpet M
Empty trash cans, clean using germicidal cleaner and replace liners D
All walls, doors, etc., shall remain free of hand/fingerprints, smudge, D
tape, etc. Clean below all soap/sanitizer dispensers.
High dusting (6' and higher) includes, but is not limited to: air vents, w
lockers, window seals, filing cabinets, blinds
Low dusting (below 6'), includes, but is not limited to: furniture, window D
seals, filing cabinets, appliances, copiers
Spot clean carpet (if applicable to remove stains) AN
$ $
CONFERENCE ROOMS Frequency | Unit Price | Total Price
Spray buff VCT floors 2XW
Strip/Wax Floors - (Four coats of wax, burnish 72 hours after application BIA
of wax)
Auto scrub VCT Floors D

Shower Scrub VCT Floors

Q




Clean Glass Surfaces (Door Exterior/Interior) D
Dust Cabinets and Furniture D
Empty trash cans, clean using germicidal cleaner and replace liners D
Sweep, mop and sanitize entire floor area D
Vacuum Carpeted Floor (if applicable) D
All walls, doors, etc., shall remain free of hand/fingerprints, smudge, D
tape, etc. Clean below all soap/sanitizer dispensers.
High dusting (6' and higher) includes, but is not limited to: air vents, w
lockers, window seals, filing cabinets, blinds
Low dusting (below 6'), includes, but is not limited to: furniture, window D
seals, filing cabinets, appliances, copiers
Clean baseboards w
Spot clean carpet (if applicable to remove stains) AN
Shampoo / Deodorize Carpet (if applicable) M
$ $
TRAINING ROOM Frequency | Unit Price | Total Price
Spray buff VCT floors 2XwW
Strip/Wax Floors - (Four coats of wax, burnish 72 hours after application BIA
of wax)
Auto scrub VCT Floors D
Shower Scrub VCT Floors Q
Sweep, mop and sanitize entire floor area D
Empty trash cans, clean using germicidal cleaner and replace liners D
All walls, doors, etc., shall remain free of hand/fingerprints, smudge, D
tape, etc. Clean below all soap/sanitizer dispensers.
High dusting (6' and higher) includes, but is not limited to: air vents, w
lockers, window seals, filing cabinets, blinds
Clean all tables to remove food, handprints, etc. Low dusting not D
sufficient.
Refill all dispensers (hand sanitizer) D
Low dusting (below 6'), includes, but is not limited to: furniture, window D
seals, filing cabinets, appliances, copiers
Clean baseboards W
$ $




WATER MANAGEMENT TRAILER Frequency | Unit Price | Total Price

Clean all mirrors D
Empty trash cans, clean using germicidal cleaner and replace liners D
Sweep, mop and sanitize entire floor area D
All walls, doors, etc., shall remain free of hand/fingerprints, smudge, D
tape, etc. Clean below all soap/sanitizer dispensers.

Refill all dispensers (hand sanitizer) D
High dusting (6' and higher) includes, but is not limited to: air vents, w
lockers, window seals, filing cabinets, blinds

Low dusting (below 6'), includes, but is not limited to: furniture, window D

seals, filing cabinets, appliances, copiers

$ $

TOTAL COST OF SERVICE




Appendix B
City of Durham Insurance Requirements

Contractor agrees to maintain, on a primary basis and at is sole expense, at all times during the life
of this Contract the following applicable coverage’s and limits. The requirements contained herein,
as well as City’s review or acceptance of insurance maintained by Contractor is not intended to and
shall not in any manner limit or qualify the liabilities or obligations assumed by Contractor under this
Contract.

Commercial General Liability — Combined single limit of no less than $1,000,000 each occurrence
and $2,000,000 aggregate. Coverage shall not contain any endorsement(s) excluding nor limiting
Product/Completed Operations, Contractual Liability or Cross Liability.

Automobile Liability — Limits of no less than $1,000,000 Combined Single Limit. Coverage shall
include liability for Owned, Non-Owned and Hired automobiles. In the event Contractor does not
own automobiles, Contractor agrees to maintain coverage for Hired and Non-Owned Auto Liability,
which may be satisfied by way of endorsement to the Commercial General Liability policy or
separate Auto Liability policy. Automobile coverage is only necessary if vehicles are used in the
provision of services under this Contract and/or are brought on a City of Durham site.

Worker’'s Compensation & Employers Liability — Contractor agrees to maintain Worker’s
Compensation Insurance in accordance with North Carolina General Statute Chapter 97 and with
Employer Liability limits of no less than $1,000,000 each accident, each employee and policy limit.
This policy must include a Waiver of Subrogation in favor of the City of Durham.

Additional Insured — Contractor agrees to endorse the City as an Additional Insured on the
Commercial General Liability. The Additional Insured shall read ‘City of Durham as its interest may
appear’.

Certificate of Insurance — Contractor agrees to provide City of Durham a Certificate of Insurance
evidencing that all coverage’s, limits and endorsements required herein are maintained and in full
force and effect, and Certificates of Insurance shall provide a minimum thirty (30) day endeavor to
notify, when available, by Contractor’s insurer. If Contractor receives a non-renewal or cancellation
notice from an insurance carrier affording coverage required herein, or receives notice that
coverage no longer complies with the insurance requirements herein, Contractor agrees to notify
the City within five (5) business days with a copy of the non-renewal or cancellation notice, or
written specifics as to which coverage is no longer in compliance. The Certificate Holder address
should read:

City of Durham

Attention: Lorie Fillyaw
Department of Public Works
101 City Hall Plaza, 3™ Floor
Durham, NC 27701
lorie.fillyaw@durhamnc.gov

All insurance companies must be authorized to do business in North Carolina and be acceptable to
the City of Durham’s Risk Manager.
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EQUITY & INCLUSION
CITY OF DURHAM

EQUAL BUSINESS OPPORTUNITY PROGRAM
PROCUREMENT FORMS

Updated 03/21




All information in this document is applicable as indicated when UBE goals are required. If documents are not
submitted, your bid may be deemed non-responsive. Only the Employee Breakdown form is required when there
are no UBE goals. Underutilized Business Enterprise (UBE) means a business, including a sole proprietorship,
partnership, corporation, limited liability company, joint venture or any other business or professional entity that
has been certified by (i) the State of North Carolina as a historically underutilized business (HUB) pursuant to G.S.
143-128.4, as amended; (ii) the North Carolina Department of Transportation as a disadvantaged minority-owned
or woman-owned business pursuant to G.S. 136-28.4, as amended; or (iii) the Small Business Administration 8(a)
Business Development program of the Small Business Administration of the U.S. Department of Commerce
pursuant to 15 U.S.C. 637(a), as amended,

UBE Participation On this form, “participation” is the dollar amount of subcontracts for significant goods and
services to be used to perform the contract. For instance, if the bidder would enter into a subcontract with UBEs
for a total of $30,000, that would be the UBE participation amount. The sum of UBE participation and non UBE
participation should equal the amount of the bid. This form is required for a bid that has participation goals and
must be completed and submitted with your bid.

If the bid/proposal has no participation goals and no UBE participation is included, complete the UBE
Participation document with the information for the primary bidder/proposer, sign and submit with your bid.

Statement of Intent to Perform as Subcontractor The bidder must provide one of these forms for each UBE
firm that the bidder would subcontract with if the City awards the contract to the bidder.

Request to Change UBE Participation After Bid Opening: If at any time during a City contract, the
bidder/contractor proposes to do any of the following:

e toreplace a subcontractor,

e to perform subcontracted work with the bidder/contractor’s own forces,
e toincrease the quantity of subcontracted work,

e to decrease the quantity of subcontracted work, or

e tochange the allocation of work among subcontractors,

then the bidder/contractor must make good-faith efforts to attain the goals that it has shown on the UBE
Participation form, and the bidder/contractor must fill out the Request to Change UBE Participation After Bid
Opening. Substitutions of subcontractors in these circumstances, both before and after the awarding of a
contract, are subject to City approval. Consult the City’s Equity & Inclusion Department on the procedures to
follow.

Questionnaire on Bidder’s Good-Faith Efforts Bidders that do not attain the UBE goals have the responsibility
to make good-faith efforts and to demonstrate to the City that they have made such efforts. In determining a
bidder’s good-faith efforts to engage UBEs, the City Manager shall consider the information supplied by the bidder
to answer the questions in this form, along with other criteria that the City Manager deems proper. This
questionnaire is an optional tool that bidders may use to show that they have made good-faith efforts. Even
though this form may be submitted after the bid opening, it cannot include information on efforts made after the
bid opening. Even if a bidder does not use this form, the City will nevertheless attempt to answer the questions on
the questionnaire using good-faith documentation supplied by the bidder. Bidders who do not turn in the
questionnaire will still find it helpful to know how the City will determine whether good-faith efforts have been
made.



Name of Bidder:

Is bidder a UBE (circle one):

UBE PARTICIPATION ON BID

Yes

No

Total dollar amount of UBE participation in bid work:

For each row, check one column: E or F,.

Column A Column B Column C ColumnD Column E Column F
Name of proposed Goods and services Subcontract Percentage | Minority- Women-
subcontractor for to be provided for amount, in of total base owned owned

base bid work base bid work dollars, for base bid (Column UBE UBE
bid work C divided by
total base
bid)
$ %
$ %
$ %
$ %

Attach extra sheets as needed.

Do the above participation amounts meet the goals on this contract, assuming only the base bid is counted?

@BYes B No. If the answer is No: (1) the bidder must have made good-faith efforts; (2) the bidder must
provide, within 2 business days after bid opening, documentation of good-faith efforts; and (3) the bidder

must sign below.

There are no goals for this bid and no UBE participation is included.

As an authorized representative of the Bidder, I swear or affirm under penalty of fraud that the good-faith
efforts documentation submitted with this bid, pertaining to the base bid and all alternates, if any, is
correct and not intended to defraud or mislead. After the contract between the City and the Bidder is

signed, except to the extent that the City gives prior written approval for changes, the Contractor agrees
that it shall engage the subcontractors listed on this form to perform the work for the dollar amounts or

percentages described on this form.

Signature of individual authorized to sign for Bidder




STATEMENT OF INTENT TO PERFORM ASSUBCONTRACTOR

Name of Bidder:

Name of Project:

The undersigned firm meets the City of Durham’s criteria as a UBE.

The undersigned UBE represents that it will enter into a formal contract with the Bidder to perform the
following work in connection with the Project, in the dollar amount or percentage listed below, if the
Bidder signs a contract with the City of Durham for the Project.

Describe the work in sufficient detail so that it can be determined whether the UBE’s work is a substantial
and necessary part of the Project.

Column 1 - description of work to Column 2 - dollar amount Column 3 - percentage of Bidder’s
be done by undersigned UBE of the proposed base bid represented by the proposed
subcontract between the subcontract between the Bidder and
bidder and the undersigned | the undersigned UBE
UBE

The undersigned UBE will be ready to begin work on the subcontract on the following date:

Name of UBE: Telephone No.

Address, including Zip Code, of UBE: Fax No.

Signature of authorized representative of UBE

Title of the person who signed above:

What person with the UBE should the City contact with questions about this form or the proposed
subcontract?

Name of individual: Telephone No.

Title of individual:

Email address:

By submitting this form to the City of Durham, the Bidder represents that if the Bidder signs the contract
with the City of Durham for the Project, the Bidder will enter into the subcontract described above with this
UBE.




REQUEST TO CHANGE UBE PARTICIPATION AFTER BID OPENING

Project:

Name of bidder or contractor:

Name and title of representative of bidder or contractor:

Address: | Zip Code:
Telephone No.: | Fax No.:
Email Address:

Total amount of original contract, before any change orders or amendments:

Total amount of the contract, including all approved change orders and amendments to date, but not
counting the changes proposed in this form:

Dollar amount of changes proposed in this form:

The proposed change (check one) Bincreases [ decreases the dollar amount of the bidder’s/contractor’s contract
with the City.

Does the proposed change decrease the UBE participation? (check one) Byes Eno

If the answer is yes, complete the following:

BOX A. For the subcontract proposed to be changed (increased, reduced, or eliminated): Name of subcontractor:

Goods and services to be provided before the proposed change:

Is it proposed to eliminate this subcontract? [yes [ no

If the subcontract is to be increased or reduced, describe the nature of the change (such asadding
$5,000 in concrete work and deleting $7,000 in grading):

Dollar amount of this subcontract before this proposed change:

Dollar amount of this subcontract after this proposed change:

This subcontractor is (check one):
1. Minority-owned UBE

2. Women-Owned UBE

3. Nota UBE



BOX B. Proposed subcontracts other than the subcontract described in Box A above
Name of subcontractor for the new work:

Goods and Services to be provided by this proposed subcontractor:

Dollar amount proposed of this proposed subcontract: This subcontractor is:
1. Minority-owned UBE

2. Women-Owned UBE

3. Nota UBE

Add additional sheets as necessary.



This form is used only if the conditions described in the instructions are present.

QUESTIONNAIRE ON BIDDER'’S GOOD-FAITH EFFORTS

Name of Bidder:

Ifyou find it helpful, feel free to attach pages to explain your answers. How many pages is your
firm attaching to this questionnaire?

questionnaire.)
(Don’t count the 2 pages of this

If a yes or no answer is not appropriate, please explain the facts. All of the answers to these questions
relate only to the  time before your firm submitted its bid or proposal to the City. In other words, actions
that your firm took after it submitted the bid or proposal to the City cannot be mentioned or used in any
answers.

1. SOLICITING UBEs.

(a) Did your firm solicit, through all reasonable and available means, the interest of all -UBEs (that is, in
the list provided by the City-) in the scopes of work of the contract? Byes Eno

(b) In such soliciting, did your firm advertise? Byes HBno Areyou attaching copies to this
questionnaire, indicating the dates and names of newspaper or other publication for each ad if that

information is not already on the ads?  Hyes no

(c) In such soliciting, did your firm send written (including electronic) notices or letters? Are you attaching
one or more sample notices or letters? Byes Eno

(d) Did your firm attend the pre-bid conference? Ayes no

(e) Did your firm provide interested UBEs with timely, adequate information about the plans,
specifications, and requirements of the contract?  Byes no

() Did your firm follow up with UBEs that showed interest? Ayes no

(g) With reference to the UBEs that your firm notified of the type of work to be subcontracted -- Did your
firm tell them?

(1) the specific work your firm was considering for subcontracting? Byes M@no
(i1) that their interest in the contract is being solicited? Pyes HEno
(iil)) how to obtain and inspect the applicable plans and specifications and descriptions of items tobe

purchased?  Byes no

2. BREAKING DOWN THE WORK.

(a) Did your firm select portions of the work to be performed by UBEs in order to increase the likelihood
that the goals would be reached? Eyes HEno

(b) Ifyes, please describe the portions selected. ANSWER:



NEGOTIATION. In your answers to 3, you may omit information regarding UBEs for which you are providing
Form E-105.

(a) What are the names, addresses, and telephone numbers of UBEs that you contacted? ANSWER:

(b) Describe the information that you provided to the UBEs regarding the plans and specifications for the
work
selected for potential subcontracting. ANSWER:

(c) Why could your firm not reach agreements with the UBEs that your firm made contact with? Be
specific.
ANSWER:

3. ASSISTANCE TO UBEs ON BONDING, CREDIT, AND INSURANCE.

(a) Did your firm or the City require any subcontractors to have bonds, lines of credit, orinsurance?
PByes @no  (Note: In most projects, the City has no such requirement for subcontractors.)

(b) If the answer to (a) is yes, did your firm make efforts to assist UBEs to obtain bonds, lines of credit, or
insurance? Byes Bno If yes, describe your firm’s efforts:. ANSWER:

(c) Did your firm provide alternatives to bonding or insurance for potential subcontractors? Byes M@no
If yes, describe. ANSWER:

4. GOODS AND SERVICES. What efforts did your firm make to help interested UBEs to obtain goods or
services
relevant to the proposed subcontracting work? ANSWER:

5. USING OTHER SERVICES.
(a) Did your firm use the services of the City to help solicit UBEs for the work? Byes Bno Please
explain.  ANSWER:

(b) Did your firm use the services of available minority/women community organizations, minority and
women

contractors' groups, government-sponsored minority/women business assistance agencies, and other
appropriate

organizations to help solicit UBEs for the work? Ryes Eno  Please explain. ANSWER:



Appendix D
NON-COLLUSION AFFIDAVIT

By executing this proposal, | certify that this proposal is submitted to the City of
Durham competitively and without collusion. | am authorized to represent the candidate
or bidder named below both in submitting this proposal and in making this Non-collusion
Affidavit. To the best of my knowledge and belief, (1) the candidate or bidder has not
violated N. C. General Statute section 133-24 in connection with the proposal, (2) the
candidate or bidder has not entered into any agreement, participated in any collusion, or
otherwise taken any action in restraint of free competitive bidding in connection with its
proposal, and (3) the candidate or bidder intends to do the work with its own bona fide
employees or subcontractors and is not bidding or making a proposal for the benefit of
another contractor. The neuter includes the masculine and the feminine. The candidate
or bidder to which this Non-Collusion Affidavit refers is:

(insert name of candidate or bidder)

(signature of individual)

ACKNOWLEDGMENT

Type or print name of the individual who signed the affidavit:

Type or print the name of Notary Public signing this acknowledgment:

Place where acknowledgment occurred: County of , State of

Notary’s residence: County of , State of

I, the Notary Public named above, certify (1) the individual named above personally
appeared before me this day, (2) | have personal knowledge, or satisfactory evidence,
of the individual’s identity; and (3) the individual acknowledged signing the foregoing
affidavit.

This the day of , 20

Notary Public

My commission expires:




Appendix E
Trade Secrets and Confidentiality

As a general rule, all submissions to the City are available to any member of the public. However, if
materials qualify as provided in this section, the City will take reasonable steps to keep Trade
Secrets confidential.

(a) Designation of Confidential Records. The terms “Trade Secrets” and “record” are defined in
(a)(1) (Definitions). To the extent that the candidate wishes to maintain the confidentiality of Trade
Secrets contained in materials provided to the City that will or may become a record, the candidate
shall prominently designate the material as “Trade Secrets” at the time of its initial disclosure to the
City. The candidate shall not designate any material provided to the City as Trade Secrets unless
the candidate has a reasonable and good-faith belief that the material contains a Trade Secret.
When requested by the City, the candidate shall promptly disclose to the City the candidate’s
reasoning for designating material as Trade Secrets. In providing materials to the City, the
candidate shall make reasonable efforts to separate those designated as Trade Secrets from those
not so designated, both to facilitate the City’s use of records and to minimize the opportunity for
accidental disclosure. For instance, if only a sentence or paragraph on a page is a Trade Secret,
the page must be marked clearly to communicate that distinction. To avoid mistake or confusion, it
is generally best to have only Trade Secret information on a page and nothing else on that page. To
the extent authorized by applicable state and federal law, the City shall maintain the confidentiality
of records designated “Trade Secrets” in accordance with this section. Whenever the candidate
ceases to have a good-faith belief that a particular record contains a Trade Secret, it shall promptly
notify the City.

(1) Definitions.

“Trade secret” means business or technical information, including but not limited to a formula,
pattern, program, device, compilation of information, method, technique, or process that:

a. Derives independent actual or potential commercial value from not being generally known or
readily ascertainable through independent development or reverse engineering by persons who can
obtain economic value from its disclosure or use; and

b. Is the subject of efforts that are reasonable under the circumstances to maintain its secrecy. The
existence of a trade secret shall not be negated merely because the information comprising the
trade secret has also been developed, used, or owned independently by more than one person, or
licensed to other persons.

“Record” means all documents, papers, letters, maps, books, photographs, films, sound recordings,
magnetic or other tapes, electronic data-processing records, artifacts, or other documentary
material, regardless of physical form or characteristics, received by the City of Durham in
connection with the candidate’s proposal.

(b) Request by Public for Access to Record. \WWhen any person requests the City to provide
access to a record designated as Trade Secrets in accordance with subsection (a), the City may
(1) decline the request for access,

(2) notify the candidate of the request and that the City intends to provide the person access to the
record because applicable law requires that the access be granted, or

(3) notify the candidate of the request and that the City intends to decline the request.

Before declining the request, the City may require the candidate to give further assurances so that
the City can be certain that the candidate will comply with subsection (c) (Defense of City).

(c) Defense of City. If the City declines the request for access to a record designated as Trade
Secrets in accordance with subsection (a), the candidate shall defend, indemnify, and save
harmless Indemnitees from and against all Charges that arise in any manner from, in connection
with, or out of the City’s non-disclosure of the records. In providing that defense, the candidate shall
at its sole expense defend Indemnitees with legal counsel. The legal counsel shall be limited to
attorneys reasonably acceptable to the City Attorney.

Definitions. As used in this subsection (c), “Charges" means claims, judgments, costs, damages,
losses, demands, liabilities, fines, penalties, settlements, expenses, attorneys’ fees, and interest.



Indemnitees" means the City, and officers, officials, independent contractors, agents, and
employees, of the City. “Indemnitees” does not include the candidate. The City may require the
candidate to provide proof of the candidate’s ability to pay the amounts that may reasonably be
expected to become monetary obligations of the candidate pursuant to this section. If the candidate
fails to provide that proof in a timely manner, the City shall not be required to keep confidential the
records whose non-disclosure gives rise to the potential monetary obligation. Nothing in this
agreement shall require the City to require any natural person to be imprisoned or placed in
substantial risk of imprisonment, being found by a court to be in contempt, or being in violation of a
court order as a result of alleged nondisclosure of records or for alleged noncompliance with a court
order respecting disclosure of records. This subsection (c) is separate from and is to be construed
separately from any other indemnification and warranty provisions in the contract between the City
and the candidate.



Appendix F
Contractor Workforce Diversity Questionnaire

A diverse workforce refers to the similarities and differences among employees in terms of
age, cultural background, physical abilities and disabilities, race, religion, gender, and sexual
orientation. A diverse workforce results in greater productivity, engagement and innovation
among the employees of a business. The workforce of the City of Durham is diverse and
directly benefits from diversity in hiring practices of the contractors that do business in the
City of Durham. The City of Durham is committed to the promotion of a diverse workforce
within its own workforce and the workforce of contractors that perform work for, or deliver
goods or services to, the City.

The information requested in this questionnaire is intended to encourage the candidate, which
is defined as the person, firm or corporation interested in contracting with the City, to engage
in diverse workforce hiring practices as in the best interest of the City and the greater Durham
community. The following questions focus on your efforts to recruit and maintain a diverse
workforce and to provide your business with resources and recommendations on how to
create and maintain a diverse workforce.

1. Do the management and professional positions within your business include women and
minorities?
_ Yes _ No

If yes, please provide number(s) and positions:

Number of Women
Position title:

Number of Minorities
Position title:

2. Please respond to the following efforts you make to create and maintain a more diverse
workforce:

(a) When you recruit for employees, do you only recruit by word-of-mouth?

Yes No

[Note: Reliance on word-of-mouth recruiting alone is unlikely to result in a diverse
workforce.]

(b) Do you focus any recruitment efforts in the local Durham area?

_ Yes ________No



(c)

(d)

(e)

(H)

If, yes, please provide examples how you focus recruitment to the local Durham area:

Do you utilize any women/minority-focused LinkedIn groups and/or other
professional or non-professional women/minority groups?

Yes No

If, yes, please provide examples:

Do you regularly recruit from HBCUs (Historically Black Colleges and Universities)
and/or other minority-focused colleges and universities?

Yes No

If, yes, please provide names of the schools:

Do you attend minority-focused career fairs?

Yes No

If, yes, please provide names of examples:

Do you participate in Durham youth internship programs?

Yes No

If, yes, please provide names of examples:




Please list the efforts your company makes to promote or create a more diverse workforce
that may not be listed above under question No. 2.

Do you believe your business, including all employees, has a diverse workforce?

Yes No

Enter the total number of employees that work for your business

Please provide the reasons why you believe you have, or do not have, a diverse
workforce:

How would you characterize the nature of the majority of your workforce:
(a) Professional and skilled (includes technicians and clerical) workers:

Yes No

(b) Mostly unskilled workers and laborers:

Yes No

(c) Mix of professional, skilled and unskilled workers and labors:

Yes No

To assist the City in determining the effectiveness of your diverse workforce hiring
practices, please complete the following Employee Breakdown Table(s) to show your
current employee diversity breakdown:
[Instructions: Complete Part A for the primary location where the goods and services that
are the subject of the bid/proposal are to be made or provided. If the parent company or
other locations of the business are providing any substantial portion of the goods or
services, then the business must also complete Part B, for the consolidated company.]



Part A — Employee Diversity Breakdown Table for Primary Location

M a 1 e s F----@-----m-----3--=--|-----@-----§
Employment | Total Total [Total |White | Black|Hispanic [Asianor |Indianor | White |Black [ Hispanic | Asianor |Indian or
Category | Employees| Males |Females Pacific Alaskan Pacific | Alaskan
Islander | Native Island Native
Project
Manger
Professional
Labor
Clerical
Totals
Part B — Employee Diversity Breakdown for the Consolidated Company
M a 1 e s F----@-----m-----3--=--|-----@-----§
Employment | Total Total |Total |[White | Black| Hispanic |Asianor [Indian or | White |Black | Hispanic | Asianor [ Indian or
Category | Employees|Males | Females Pacific Alaskan Pacific | Alaskan
Islander | Native Island Native
Project
Manger

Professional

Labor

Clerical

Totals

Resources -The City of Durham advertises job postings to a variety of sources in its own
pursuit of a diverse workforce. The following resources are sources used by the City of Durham
and others and are being provided to assist you in your recruitment of a more diverse

workforce.
Category Organization Website
Professionals American Women’s Society of | www.awscpa.org
Certified Public Accountants
Professionals Accounting & Financial www.afwa.org
Women’s Alliance
Professional/ Society of Women Engineers www.societyofwomenengineers.sw
Technical e.org
Professionals American Business Women’s www.abwa.org

Assoc.



http://www.awscpa.org/
http://www.afwa.org/
http://www.societyofwomenengineers.swe.org/
http://www.societyofwomenengineers.swe.org/
http://www.abwa.org/

Professionals

Association for Women in
Science

WWW.awis.org

Professionals Women in Engineering WWW.wWomeng.org

Professionals Women in Technology www.womenintechnology.org

Professionals Women in I.T WWW.womeninit.org

Professionals URISA WWW.Urisa.org

Professionals Women in GIS WWW.WOMmeningis.org

Professionals Supporting Women in WWW.SWiggis-austin.org
Geography & GIS

Professionals Women’s Transportation www.wtsinternational.org
Seminar

Professionals Society of Asian Scientists and | https://www.saseconnect.org/
Engineers

Professionals National Organization of Minority https://www.noma.net/professional/nort
Architects h-carolina

Professionals North Carolina Society of Hispanic | hitps://www.thencshp.org
Professionals

Professionals Association of Asian American https://www.aaaesc.org
Architects & Engineers

Professionals Minority Professionals Network http://www.minorityprofessionalnetwork

.com

Gen. Construction

National Association of Black
Women in Construction

https://nabwic.org

Chamber of Carolinas Asian American https://caacc.com
Commerce Chamber of Commerce
Skilled Craft Hispanic Arborist Assoc. www.hispanicarboristassociation.co
m
Skilled Craft Electrical Workers Minority www.ibew-ewmc/org
Caucus
Skilled Craft Women in Manufacturing www.womeninmanufacturing.org
Skilled Craft Rainbow PUSH Automotive wWww.automotiveproject.org
Project
Skilled Craft Women in Automotive WWWw.womeminautomotive.org
Service/Maintenance | Conf. of Minority WWWw.comto.org
Transportation Officials
Service/Maintenance | Coalition of Labor Union www.cluw.org
Women
Service/Maintenance | National Assoc. of Women in WWW.Nawic.org

Construction

Protect and Serve

National Assoc. of Latino
Firefighters

www.nahf.org

Protect and Serve

Int. Assoc. of Black Firefighters

www.labpf.org

Protect and Serve

Int. Assoc. of Women in Fire &
Emergency Services

WWW.1-Women.org

Protect and Serve

National Assoc. of Women Law
Enforcement Officers

www.nawlee.org

Protect and Serve

National Latino Law
Enforcement Org.

www.nlleo.com

Protect and Serve

National Coalition of Latino
Officers

www.latino-officers.org

Protect and Serve

Asian American Law
Enforcement Assoc.

www.asianamericanlawenforement
association.org



http://www.awis.org/
http://www.womeng.org/
http://www.womenintechnology.org/
http://www.womeninit.org/
http://www.urisa.org/
http://www.womeningis.org/
http://www.swiggis-austin.org/
http://www.wtsinternational.org/
https://www.saseconnect.org/
https://www.noma.net/professional/north-carolina
https://www.noma.net/professional/north-carolina
https://www.thencshp.org/
https://www.aaaesc.org/
http://www.minorityprofessionalnetwork.com/
http://www.minorityprofessionalnetwork.com/
https://nabwic.org/
https://caacc.com/
http://www.hispanicarboristassociation.com/
http://www.hispanicarboristassociation.com/
http://www.ibew-ewmc/org
http://www.womeninmanufacturing.org/
http://www.automotiveproject.org/
http://www.womeminautomotive.org/
http://www.comto.org/
http://www.cluw.org/
http://www.nawic.org/
http://www.nahf.org/
http://www.iabpf.org/
http://www.i-women.org/
http://www.nawlee.org/
http://www.nlleo.com/
http://www.latino-officers.org/
http://www.asianamericanlawenforementassociation.org/
http://www.asianamericanlawenforementassociation.org/

Appendix G

CONTRACT FOR JANITORIAL SERVICES FOR DEPARTMENT OF PUBLIC WORKS

This contract is dated, made, and entered into as of the day of 20___, by the City of
Durham (“City”), N. C. municipal corporation, and [name of firm] (“Contractor”), [Indicate type of entity, for
instance:

a corporation organized and existing under the laws of [name of State];
a limited liability company organized and existing under the laws of [name of State]; a professional
corporation organized and existing under the laws of [name of State]; a professional association
organized and existing under the laws of [name of State]; a limited partnership organized and existing
under the laws of [name of State];
a sole proprietorship;
or a general partnership

If it’s a corporation, LLC, or limited partnership, use the above “organized and existing” language,

and do not substitute news about the contractor’s principal office or place of business.].

Sec. 1. Background and Purpose.
The Department of Public Works (“Department”) requires the services of a qualified and experienced
professional firm to provide janitorial services for the Department of Public Works.

Sec. 2. Services and Scope to be Performed. Presumption that Duty is Contractor’s. The Contractor
shall provide janitorial services to the Department of Public Works Operations Center located at 1100 MLK,
Jr. Blvd., Durham, NC 27707. List of tasks and schedule matrix are outlined in Exhibit A.

In this contract, “Work” means the services that the Contractor is required to perform pursuant to this contract
and all of the Contractor’s duties to the City that arise out of this contract. Unless the context requires otherwise,
if this contract states that a task is to be performed or that a duty is owed, it shall be presumed that the task or
duty is the obligation of the Contractor.

Sec. 3. Term/Renewal. The initial term of this Contract shall be for the term of twenty-four (24)
months (the “Initial Term”) commencing on the date this Contract is executed by the City of Durham. At the
expiration of the Initial Term, this Contract can be renewed for a period of twelve (12) months (“Renewal
Term” and collectively with the Initial Term the “Term”) unless a party provides the other parties with notice of
its intent not to renew this Agreement at least sixty (60) days prior to the expiration of the then current term.
Total Term is not to exceed thirty-six (36) months from Initial Term.

Sec. 4. Complete Work without Extra Cost. Except to the extent otherwise specifically stated
in this contract, the Contractor shall obtain and provide, without additional cost to the City, all labor,
materials, equipment, transportation, facilities, services, permits, and licenses necessary to perform
the Work.

Sec. 5._Contractor’s Billings to City. Compensation.

It is the intention of the City to award the contract to the lowest responsible bidder. Invoices must be submitted
to the City of Durham, Accounting Services Division, 101 City Hall Plaza, Durham, North Carolina 27701 on a
monthly basis and a copy submitted to the Department of Public Works for verification. The City will pay the
Contractor the appropriate rate as provided by the contractor on the returned copy of Appendix A of the RFP.
The City will not pay any fee that exceeds the fee that is recorded on Appendix A of the RFP. The City’s Livable
Wage Ordinance #11333 is a part of this contract. Therefore, Contractors must pay their employees a minimum
of $16.45 per hour for the work performed under this contract. This hourly rate is subject to review and change
annually.

Sec. 6. Prompt Payment to Subcontractors. (a) Within 7 days of receipt by the Contractor of each
payment from the City under this contract, the Contractor shall pay all Subcontractors (which term includes
subconsultants and suppliers) based on work completed or service provided under the subcontract. Should
any payment to the Subcontractor be delayed by more than 7 days after receipt of payment by the Contractor

from the City under this contract, the Contractor shall pay the Subcontractor interest, beginning on the gth
day, at the rate of 1% per month or fraction thereof on such unpaid balance as may be due. By appropriate
litigation, Subcontractors shall have the right to enforce this subsection (a) directly against the Contractor, but
not against the City of Durham.




(b) If the individual assigned to administer this contract for the City (in this section, titled “Prompt
Payment to Subcontractors,” he or she will be referred to as the “Project Manager”) determines that it is
appropriate to enforce subsection (a) in this manner, the City may withhold from progress or final payments
to the Contractor the sums estimated by the Project Manager to be
(i) the amount of interest due to the Subcontractor under subsection (a), and/or
(i) the amounts past-due under subsection (a) to the Subcontractor but not
exceeding 5% of the payment(s) due from the City to the Contractor.

This subsection (b) does not limit any other rights to withhold payments that the City may have.

(a)Nothing in this section (titled “Prompt Payment to Subcontractors”) shall prevent the Contractor
at the time of invoicing, application, and certification to the City from withholding invoicing, application, and
certification to the City for payment to the Subcontractor for unsatisfactory job progress; defective goods,
services, or construction not remedied; disputed work; third-party claims filed or reasonable evidence that
such a claim will be filed; failure of the subcontractor to make timely payments for labor, equipment, and
materials; damage to the Contractor or another subcontractor; reasonable evidence that the subcontract
cannot be completed for the unpaid balance of the subcontract sum; or a reasonable amount for retainage
not to exceed 10%.

(d) The Project Manager may require, as a prerequisite to making progress or final payments,
that the Contractor provide statements from any Subcontractors designated by the Project Manager
regarding the status of their accounts with the Contractor. The statements shall be in such format as the
Project Manager reasonably requires, including notarization if so specified.

Sec. 7. Insurance.
Contractor agrees to maintain, on a primary basis and at is sole expense, at all times during the life of this
Contract the following applicable coverage’s and limits. The requirements contained herein, as well as City’'s
review or acceptance of insurance maintained by Contractor is not intended to and shall not in any manner
limit or qualify the liabilities or obligations assumed by Contractor under this Contract.
Commercial General Liability — Combined single limit of no less than $1,000,000 each occurrence and
$2,000,000 aggregate. Coverage shall not contain any endorsement(s) excluding nor limiting
Product/Completed Operations, Contractual Liability or Cross Liability.
Automobile Liability — Limits of no less than $1,000,000 Combined Single Limit. Coverage shall include
liability for Owned, Non-Owned and Hired automobiles. In the event Contractor does not own automobiles,
Contractor agrees to maintain coverage for Hired and Non-Owned Auto Liability, which may be satisfied by
way of endorsement to the Commercial General Liability policy or separate Auto Liability policy. Automobile
coverage is only necessary if vehicles are used in the provision of services under this Contract and/or are
brought on a City of Durham site.
Worker’s Compensation & Employers Liability — Contractor agrees to maintain Worker's Compensation
Insurance in accordance with North Carolina General Statute Chapter 97 and with Employer Liability limits of
no less than $1,000,000 each accident, each employee and policy limit. This policy must include a Waiver of
Subrogation in favor of the City of Durham.
Additional Insured — Contractor agrees to endorse the City as an Additional Insured on the Commercial
General Liability. The Additional Insured shall read ‘City of Durham as its interest may appear’.
Certificate of Insurance — Contractor agrees to provide City of Durham a Certificate of Insurance evidencing
that all coverage’s, limits and endorsements required herein are maintained and in full force and effect, and
Certificates of Insurance shall provide a minimum thirty (30) day endeavor to notify, when available, by
Contractor’s insurer. If Contractor receives a non-renewal or cancellation notice from an insurance carrier
affording coverage required herein, or receives notice that coverage no longer complies with the insurance
requirements herein, Contractor agrees to notify the City within five (5) business days with a copy of the non-
renewal or cancellation notice, or written specifics as to which coverage is no longer in compliance. The
Certificate Holder address should read:

City of Durham

Lorie Fillyaw

Department of Public Works
Office of the Director

101 City Hall Plaza, 3 Floor
Durham, NC 27701

All insurance companies must be authorized to do business in North Carolina and be acceptable to the City of
Durham’s Risk Manager.

Sec. 8. Performance of Work by City. If the Contractor fails to perform the Work in accordance
with the schedule required by this contract, the City may, in its discretion, in order to bring the project
closer to the schedule, perform or cause to be performed some or all of the Work, and doing so shall not




waive any of the City’s rights and remedies. Before doing so, the City shall give the Contractor notice of
its intention. The Contractor shall reimburse the City for additional costs incurred by the City in
exercising its right to perform or cause to be performed some or all of the Work pursuant to this section.

Sec. 9. Exhibits. The following exhibits are made a part of this contract:
Exhibit A — Tasks and Schedule Matrix

In case of conflict between an exhibit and the text of this contract excluding the exhibit, the
text of this contract shall control.

Sec. 10. Notice.

(a)In General. This subsection (a) pertains to all notices related to or asserting default, breach
of contract, claim for damages, suspension or termination of performance, suspension or termination of
contract, and extension or renewal of the term. All such notices must be in writing and made by via
email to:

To the City:
Lorie Fillyaw

City of Durham

Department of Public Works

Office of the Director

101 City Hall Plaza, 3 Floor
Durham, NC 27701

Email: Lorie.Fillyaw@DurhamNC.gov

To the Contractor:

[Insert name and address]
Fax Number:

Email

(b) When Notice Period Is Less than 9 Days. If a required notice period is less than 9 days, the
party shall also make reasonable attempts, before or promptly after giving written notice under
subsections (a) and (b), to use a telephone to orally communicate the substance of the contents of the
written notice. Communicating the substance of the contents by an in-person conversation will satisfy
the preceding sentence.

(c) Change of Address; Discovery of Invalid Fax Number or Email Address. A change of
address, fax number, email address, telephone number, or person to receive notice may be made by
either party by notice given to the other party. At any time that a party discovers that the other party
has provided it a fax number or email address that is not valid, the discovering party shall provide
notice of the discovery to the other party, so that it can substitute a valid fax number or email address.

(d) Date Notice Deemed Given. If a notice is sent by United States mail, it is deemed complete
upon actual delivery or on the third day following the day on which it is deposited with the United States
Postal Service, whichever occurs first. Notice is deemed given when both subsection (a) and subsection
(b) have been complied with.

(f) When Undeliverable Notice Is Deemed Sent. If a notice is undeliverable because the
address or other information provided to the sender by the other party is incorrect, incomplete, or out
of date, the notice will be deemed sent on the date that the sender attempts to deliver by fax or email,
or the date it places the notice in the custody of UPS, Federal Express, a designated delivery service
authorized pursuant to 26 U.S.C. 7502(f)(2), or the U. S. Postal Service for certified United States
mail, return receipt requested. If a fax is not received because the recipient’'s fax number is busy on
three attempts to fax that are at least ten minutes apart during a 4-hour period, the fax will be deemed
undeliverable.

Sec. 11. Indemnification applicable to construction agreements or design professional agreements.
(a) (Definitions). These definitions apply to this section unless otherwise stated.
Contractor — Each party to this contract except the City of Durham.
Construction agreement -- any promise or agreement in, or in connection with, a contract or
agreement relative to the design, planning, construction, alteration, repair, or maintenance of a
building, structure, highway, road, appurtenance, or appliance, including moving, demolition, and
excavating connected therewith.
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Defend -- to pay for or furnish counsel at the expense of the Contractor to defend any of the
Indemnitees against claims alleged or brought against any of the Indemnitees by a third party alleged
or brought in any court or other tribunal, including forms of alternative dispute resolution required by
law or contract, before the court or tribunal has reached a final determination of fault.

Derivative parties -- with respect to a party, any of that party's subcontractors, agents,
employees, or other persons or entities for which the party may be liable or responsible as a result of
any statutory, tort, or contractual duty.

Design professional -- a person or entity who is licensed under and provides professional
services regulated by Chapters 83A, 89A, 89C, 89E, or 89F of the N. C. General Statutes.

Design professional agreement -- any promise or agreement in, or in connection with,

a contract or agreement with a design professional to provide design professional services.

Design professional services -- a service or work performed by a design professional for which
licensure is required under Chapters 83A, 89A, 89C, 89E, or 89F of the N. C. General Statutes.

Fault — a breach of contract; negligent, reckless, or intentional act or omission constituting a
tort under applicable statutes or common law; or violations of applicable statutes or regulations.

Indemnitees -- City and its officers, officials, independent contractors, agents, and
employees, excluding the Contractor.

Subcontractor — any person or entity, of any tier, providing labor or material through the
Contractor for use on the project at issue in the applicable construction agreement or design
professional agreement.

(b) (Standard Indemnification). (i) To the maximum extent allowed by law, the Contractor shall
defend, indemnify and hold harmless Indemnitees from and against all Charges that arise in any
manner from, in connection with, or out of this contract as a result of acts or omissions of the
Contractor or its derivative parties. In performing its duties under this subsection “i,” the Contractor
shall at its sole expense defend Indemnitees with legal counsel reasonably acceptable to City. (ii)
“Charges” means claims, judgments, costs, damages, losses, demands, liabilities, duties, obligations,
fines, penalties, royalties, settlements, and expenses. Included without limitation within “Charges” are
(1) interest and reasonable attorney’s fees assessed as part of any such item, and (2) amounts for
alleged violations of sedimentation pollution, erosion control, pollution, or other environmental laws,
regulations, ordinances, rules, or orders -- including but not limited to any such alleged violation that
arises out of the handling, transportation, deposit, or delivery of the items that are the subject of this
contract. (iii) Other Provisions Separate. Nothing in this section shall affect any warranties in favor of
the City that are otherwise provided in or arise out of this contract. This section is in addition to and
shall be construed separately from any other indemnification provisions that may be in this contract.
(iv) Survival. This section shall remain in force despite termination of this contract (whether by
expiration of the term or otherwise) and termination of the services of the Contractor under this
contract.

(c) (Restriction regarding Indemnitees’ Negligence). This contract shall not require the
Contractor to indemnify or hold harmless Indemnitees against liability for damages arising out of
bodily injury to persons or damage to property proximately caused by or resulting from the
negligence, in whole or in part, of Indemnitees.

(d) (Restriction regarding Fault). Nothing in this contract requires the Contractor to
indemnify or hold harmless Indemnitees or any other person or entity against losses, damages, or
expenses unless the fault of the Contractor or its derivative parties is a proximate cause of the loss,
damage, or expense indemnified.

(e) (Restriction regarding Negligence). Nothing in this contract requires the Contractor to
defend Indemnitees or any other person or entity against liability or claims for damages, or expenses,
including attorney’s fees, proximately caused or alleged caused by the professional negligence, in
whole or in part of the Contractor, the City, or their derivative parties, whether the claim is alleged or
brought in tort or contract.

(f) (Liability When at Fault). It is agreed without limitation that nothing in this contract shall be
interpreted to exclude from any indemnity or hold harmless provisions enforceable under subsections
(c) and (d) any attorneys' fees, litigation or arbitration expenses, or court costs actually incurred by the
City to defend against third party claims alleged in any court, tribunal, or alternative dispute resolution
procedure required of the City by law or by contract, if the fault of the Contractor or its derivative parties
is a proximate cause of the attorney's fees litigation or arbitration expenses, or court costs to be
indemnified.

(9) (Insurance contracts and bonds) This section does not affect an insurance contract, workers’
compensation, or any other agreement issued by an insurer; and does not apply to lien or bond claims
asserted under Chapter 44A of the N.C. General Statutes.



Sec. 12. Termination for Convenience (“TEC”). (a) Procedure. Without limiting any party’s right to
terminate for breach, the parties agree that the City may, without cause, and in its discretion, terminate this
contract for convenience by giving the Contractor written notice that refers to this section. TFC shall be
effective at the time indicated in the notice. (b) Obligations. Upon TFC, all obligations that are still executory
on both sides are discharged except that any right based on prior breach or performance survives, and the
indemnification provisions and the section of this contract titled Trade Secrets and Confidentiality, if any, shall
remain in force. At the time of TFC or as soon afterwards as is practical, the Contractor shall give the City all
Work, including partly completed Work. In case of TFC, the Contractor shall follow the City’s instructions as
to which subcontracts to terminate. (c) Payment. The City shall pay the Contractor an equitable amount for
the costs and charges that accrue because of the City’s decisions with respect to the subcontracts, but
excluding profit for the Contractor. Within 20 days after TFC, the City shall pay the Contractor one hundred
dollars as a TFC fee and shall pay the Contractor for all Work performed except to the extent previously paid
for. Work shall be paid for in accordance with the method (unit prices, hourly fees, etc.) to be used for
payment had the Work been completed except to the extent it would be inequitable to either party, and if
Work was to be paid for on a lump-sum basis, the City shall pay the part of the lump sum that reflects the
percentage of completion attained for that Work. The Contractor shall not be entitled to any payment
because of TFC except as stated in this section, whether on the basis of overhead, profit, damages, other
economic loss, or otherwise.

Sec. 13. State Law Provisions.

E-Verify Requirements. (A) If this contract is awarded pursuant to North Carolina General
Statutes (NCGS) 143-129 — (i) the contractor represents and covenants that the contractor and its
subcontractors comply with the requirements of Article 2 of Chapter 64 of the NCGS; (ii) the words
"contractor," "contractor’s subcontractors," and "comply" as used in this subsection (A) shall have the
meanings intended by NCGS 143-129(j); and (iii) the City is relying on this subsection (A) in entering
into this contract. (B) If this contract is subject to NCGS 143- 133.3, the contractor and its
subcontractors shall comply with the requirements of Article 2 of Chapter 64 of the NCGS.

State Treasurer’s lists regarding Iran and Boycott of Israel. If the candidate or the City signs the
contract on October 1, 2017 or afterwards, and the value of the contract is $1,000 or more, the following
applies unless the candidate otherwise states in its proposal: the candidate affirms (by submitting a proposal)
that (1) its name does not appear on the list of companies that are engaged in a boycott of Israel developed
by the N. C. State Treasurer under N.C.G.S. 147-86.81(a)(1) or on a list created by the Treasurer pursuant to
N.C.G.S. 147-86.58 as a company engaging in investment activities in Iran, and (2) it has no reason to expect
that its name will appear on either of those lists. Take notice that a contract between a company named on
either list and the City may be void.

Sec.14. Miscellaneous

(a) Choice of Law and Forum; Service of Process. (i) This contract shall be deemed made in
Durham County, North Carolina. This contract shall be governed by and construed in accordance with
the law of North Carolina and not the United Nations Convention on Contracts for the International Sale
of Goods. The exclusive forum and venue for all actions arising out of this contract shall be the North
Carolina General Court of Justice, in Durham County. Such actions shall neither be commenced in nor
removed to federal court. This subsection (i) shall not apply to subsequent actions to enforce a judgment
entered in actions heard pursuant to this subsection. (ii) If the Contractor is not a natural person (for
instance, the Contractor is a corporation or limited liability company), this subsection (ii) applies. “Agent
for Service of Process” means every person now or hereafter appointed by the Contractor to be served
or to accept service of process in any State of the United States. Without excluding any other method of
service authorized by law, the Contractor agrees that every Agent for Service of Process is designated
as its non-exclusive agent for service of process, summons, and complaint. The Contractor will instruct
each Agent for Service of Process that after such agent receives the process, summons, or complaint,
such agent shall promptly send it to the Contractor. This subsection (ii) does not apply while the
Contractor maintains a registered agent in North Carolina with the office of the N. C. Secretary of State
and such registered agent can be found with due diligence at the registered office.

(b) Waiver. No action or failure to act by the City shall constitute a waiver of any of its rights or
remedies that arise out of this contract, nor shall such action or failure to act constitute approval of or
acquiescence in a breach thereunder, except as may be specifically agreed in writing.

(c) Performance of Government Functions. Nothing contained in this contract shall be deemed or
construed so as to in any way estop, limit, or impair the City from exercising or performing any
regulatory, policing, legislative, governmental, or other powers or functions.

(d) Severability. If any provision of this contract shall be unenforceable, the remainder of this
contract shall be enforceable to the extent permitted by law.




(e) Assignment. Successors and Assigns. Without the City's written consent, the Contractor shall
not assign (which includes to delegate) any of its rights (including the right to payment) or duties that
arise out of this contract. The City Manager may consent to an assignment without action by the City
Council. Unless the City otherwise agrees in writing, the Contractor and all assignees shall be subject to
all of the City’s defenses and shall be liable for all of the Contractor’s duties that arise out of this contract
and all of the City’s claims that arise out of this contract. Without granting the Contractor the right to
assign, it is agreed that the duties of the Contractor that arise out of this contract shall be binding upon it
and its heirs, personal representatives, successors,and assigns.

(f) Compliance with Law. In performing all of the Work, the Contractor shall comply with all applicable

law.

(9) Notice of City Policy. THE CITY OPPOSES DISCRIMINATION ON THE BASIS OF RACE AND
SEX AND URGES ALL OF ITS CONTRACTORS TO PROVIDE A FAIR OPPORTUNITY FOR
MINORITIES AND WOMEN TO PARTICIPATE IN THEIR WORK FORCE AND AS
SUBCONTRACTORS AND VENDORS UNDER CITY CONTRACTS.

(h) EBOP. The Contractor shall comply with all applicable provisions of Article Il of Chapter 18
of the Durham City Code (Equal Business Opportunities Ordinance), as amended from time to time.

The failure of the Contractor to comply with that article shall be a material breach of contract which
may result in the rescission or termination of this contract and/or other appropriate remedies in
accordance with the provisions of that article, this contract, and State law. The Participation Plan
submitted in accordance with that article is binding on the Contractor. Section 18-59(f) of that article
provides, in part, “If the City Manager determines that the Contractor has failed to comply with the
provisions of the Contract, the City Manager shall notify the Contractor in writing of the deficiencies.
The Contractor shall have 14 days, or such time as specified in the Contract, to cure the deficiencies
or establish that there are no deficiencies.” It is stipulated and agreed that those two quoted
sentences apply only to the Contractor’s alleged violations of its obligations under Article 11l of Chapter
18 and not to the Contractor’s alleged violations of other obligations.

(i) No Third Party Rights Created. This contract is intended for the benefit of the City and the
Contractor and not any other person.

(j) Principles of Interpretation and Definitions. (1) The singular includes the plural and the plural
the singular. The pronouns “it” and “its” include the masculine and feminine. References to statutes or
regulations include all statutory or regulatory provisions consolidating, amending, or replacing the
statute or regulation. References to contracts and agreements shall be deemed to include all
amendments to them. The words “include,” “including,” etc. mean include, including, etc. without
limitation. (2) References to a “Section” or “section” shall mean a section of this contract. (3) “Contract
and “Agreement,” whether or not capitalized, refer to this instrument. “Duties” includes obligations. (5)
The word “person” includes natural persons, firms, companies, associations, partnerships, trusts,
corporations, governmental agencies and units, and other legal entities. (6) The word “shall” is
mandatory. (7) The word “day” means calendar day. (8) The word “Work” is defined in Section 2. (9) A
definition in this contract will not apply to the extent the context requires otherwise.

(k) Modifications. Entire Agreement. A modification of this contract is not valid unless signed by
both parties and otherwise in accordance with requirements of law. Further, a modification is not
enforceable against the City unless it is signed by the City Manager, a deputy or assistant City
Manager, or, in limited circumstances, a City department director. This contract contains the entire
agreement between the parties pertaining to the subject matter of this contract. With respect to that
subject matter, there are no promises, agreements, conditions, inducements, warranties, or
understandings, written or oral, expressed or implied, between the parties, other than as set forth or
referenced in this contract.

(1) City’'s Manager’s Authority. To the extent, if any, the City has the power to suspend or
terminate this contract or the Contractor’s services under this contract, that power may be exercised
by City Manager or a deputy or assistant City Manager without City Council action.




IN WITNESS WHEREOF, the City and the Contractor have caused this contract to be
executed under seal themselves or by their respective duly authorized agents or officers.

ATTEST: CITY OF DURHAM

By:

preaudit certificate, if applicable
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