














































CONTRACT *  / 6r-//"  

SEVENTH AMENDMENT TO CITY MANAGER 
EMPLOYMENT AGREEMENT 

THIS SEVENTH AMENDMENT TO CITY MANAGER EMPLOYMENT 
AGREEMENT is made and entered into as of January 17, 2011 by and between the City 
of Mission Viejo ("City") and Dennis Wilberg ("Wilberg"). In consideration of the 
mutual promises and agreements set forth below and in the Employment Agreement, City 
and Wilberg agree as follows: 

	

1. 	Recitals.  This Seventh Amendment is made with respect to the following facts 
and purposes, which the parties hereto agree are true and correct: 

a. On March 1, 2004, the City and Wilberg entered into that certain 
agreement entitled "City Manager Employment Agreement" for Wilberg's employment 
as City Manager for City ("Employment Agreement"). 

b. On June 20, 2005, the City Council approved the First Amendment 
to the Employment Agreement. 

c. On June 19, 2006, the City Council approved the Second 
Amendment to the Employment Agreement. 

d. On September 18, 2006, the City Council approved the Third 
Amendment to the Employment Agreement. 

e. On September 7, 2007, the City approved the Fourth Amendment 
to the Employment Agreement. 

f. Effective August 18, 2008, the City Council approved the Fifth 
Amendment to the Employment Agreement. 

g. Effective February 1, 2010, the City Council approved the Sixth 
Amendment to the Employment Agreement. 

h. The parties now desire to amend the Employment Agreement in 
order to modify certain terms as set forth below. 

	

2. 	Modification of Agreement. 

Section 5E of the Agreement is revised to read as follows: 

"5E. Deferred Compensation. City shall provide Wilberg an annual 
contribution of seven thousand five hundred dollars ($7,500.00), which at 
his annual option, may either be deposited in the deferred compensation 
program of Wilberg's choice, or received as additional current 
compensation. Said contribution will occur on the first regularly 
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William P. Curley III 
City Attorney 

scheduled payday in January of each year, except for the 2004 payment 
which was, by agreement, made on the second regularly scheduled payday 
in March, 2004." 

3. Effective Date.  Except as otherwise provided in this Amendment, this 
Amendment shall be effective on and after January 14, 2011. This Amendment shall 
have the effect of continuing the Employment Agreement without interruption. 

4. Other Provisions.  Except as expressly provided herein, all other terms and 
provisions of the Employment Agreement shall remain in full force and effect. 

IN WITNESS WHEREOF, the Parties have executed this Agreement on the 
date set forth above. 

CITY OF MISSION VIEJO 

Dave Leckness, Mayor 

ATTEST: 

DENNIS WILBERG 

QQAA \••—s  H 
1D)riinn 

64,141  --171a4.0-tam 
Kart Hamman, CNC 
City Clerk 

-2- 

11088-0001 1315829v1.doc 









CONTRACT # 	Oil -1 I I 

NINTH AMENDMENT TO CITY MANAGER EMPLOYMENT AGREEMENT 

THIS NINTH AMENDMENT TO CITY MANAGER EMPLOYMENT 
AGREEMENT is made and entered into as of June 16, 2014 by and between the City of 
Mission Viejo ("City") and Dennis Wilberg ("Wilberg"). In consideration of the mutual 
promises and agreements set forth below and in the Employment Agreement, City and 
Wilberg agree as follows: 

1. 	Recitals.  This Ninth Amendment is made with respect to the following facts and 
purposes, which the Parties hereto agree are true and correct: 

(a) On March 1, 2004, the City and Wilberg entered into that certain 
agreement entitled "City Manager Employment Agreement" for Wilberg's employment 
as City Manager for City ("Employment Agreement"). 

(b) On June 20, 2005, the City Council approved the First Amendment to the 
Employment Agreement. 

(c) On June 19, 2006, the City Council approved the Second Amendment to 
the Employment Agreement. 

(d) On September 18, 2006, the City Council approved the Third Amendment 
to the Employment Agreement. 

(e) On September 7, 2007, the City Council approved the Fourth Amendment 
to the Employment Agreement. 

(f) Effective August 18, 2008, the City Council approved the Fifth 
Amendment to the Employment Agreement. 

(g) Effective February 1, 2010, the City Council approved the Sixth 
Amendment to the Employment Agreement. 

(h) Effective January 14, 2011, the City Council approved the Seventh 
Amendment to the Employment Agreement. 

(i) Effective May 6, 2013, the City Council approved the Eighth Amendment 
to the Employment Agreement. 

The Parties now desire to amend the Employment Agreement in order to 
modify certain terms as set forth below. 

2. 	TERMINATION AND SEVERANCE.  In order to comport with current laws 
regarding abuse of position by senior public officials, the following paragraph shall be 
added to the Employment Agreement as Section 8C. 
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ennis Wilberg 

"C. 	In accordance with California Government Code section 53243, et seq. , 
and as a separate contractual obligation, should the City Manager receive a paid 
leave of absence or severance payment if this contract is terminated with or 
without cause, such paid leave or severance payment shall be fully reimbursed to 
the City by the City Manager if the City manager is convicted of a crime 
involving an abuse of his/her office or position, as defined in California 
Government Code section 53243.4. In addition, if the City funds the criminal 
defense of the City Manager against charges involving abuse of office or position 
and the City Manager is then convicted of such charges, the City Manager shall 
fully reimburse the City all funds expended for his criminal defense." 

3. 	Modification of Benefits.  Section 5C of the Employment Agreement, 
"Retirement," is hereby amended to read as follows: 

"C. 	Retirement.  Effective June 7, 2014 through June 5, 2015, the City shall 
contribute all of the City's share of any California Public Employment Retirement 
System ("CalPERS") contribution and 1.25% of the normal member contribution 
required by Wilberg. Wilberg shall pay 6.75% of the normal member contribution, 
consistent with management staff PERS payment as of the date of this Agreement. 

Effective June 6, 2015, the City shall contribute all of the City's share of any 
California Public Employment Retirement System ("CalPERS") contribution and 0.00% 
of the normal member contribution required by Wilberg. Wilberg shall pay 8.00% of the 
normal member contribution. Wilberg is and shall remain a member of CalPERS under 
the terms and conditions as set forth in the City's Agreement with CalPERS." 

3. Effective Date.  Except as otherwise provided in this Amendment, the terms of 
this Amendment shall be effective on, and continue without interruption, after June 6, 
2015, unless terminated pursuant to this Employment Agreement, as amended. This 
Amendment shall have the effect of continuing the Employment Agreement without 
interruption. 

4. Other Provisions.  Except as expressly provided herein this Ninth Amendment, 
all other terms and provisions of the Employment Agreement between City and Wilberg 
shall remain in full force and effect. 

IN WITNESS WHEREOF, the Parties have executed this Agreement on the date set 
forth above. 

CITY OF MISSION VIEJO 

Trish Kelley, Mayor 
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Ar-41 
Karp Hamman, croc 
City Clerk 

APPROVED AS TO FO 

ATTEST: 

William P. Curley III 
City Attorney 
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