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DISCLAIMER

The information contained in this Request for Proposal document (the “RFP”) or subsequently
provided to Consultants, whether verbally or in documentary or in any other form by or on behalf
of Building Construction Department (hereinafter referred as “BCD”) or any of their employees or
advisors, is provided to the Applicant(s) on the terms and conditions set out in this RFP and all such

other terms and conditions subject to which such information is provided.

The Consultant Firm should satisfy itself that the Document is complete in all respects.
Intimationofdiscrepancy,if any,should be brought to the notice of the BCD immediately. If
nointimationis received by this office within 07 (seven) days of receipt of acknowledgement of RFP
as mentioned in Letter of Invitation, it shallbedeemedthatthe RFPDocumentis completeinall

respectsand ConsultantFirmis satisfied.

BCD reserves the right to change/modify/amend any or all of the provisions of this RFP Document
before opening of bids. Such changes shall be uploaded on BCD website or faxed/emailed to the

Consultant’s office for information to the Consultants.

This RFP document is not an agreement and is neither an offer nor invitation by the BCD to the
prospective Consultants or any other person. The purpose of this RFP document is to provide
information that may be useful to them in the formulation of their Proposals pursuant to this RFP
document. This RFP document includes statements, which reflect various assumptions and
assessments arrived at by the BCDin relation to the work. Such assumptions, assessments and
statements do not purport to contain all the information that each Consultants may require. This
RFP document may not be appropriate for all persons, and it is not possible for BCD, to consider
the objectives, technical expertise and particular needs of each party who reads or uses this RFP
document. The assumptions, assessments, statements and information contained in this RFP
document, may not be complete, accurate, adequate or correct. Each Consultant should,
therefore, conduct their own investigations and analysis and should check the accuracy, adequacy,
correctness, reliability and completeness of the assumptions, assessments and information

contained in this RFP document and obtain independent advice from appropriate sources.

Information provided is on a wide range of matters, some of which depend on interpretation of
law. The information given is not an exhaustive account of statutory requirements and should not
be regarded as a complete or authoritative statement of law. The BCD does not accept
responsibility for the accuracy or otherwise of any interpretation or opinion on the law expressed
herein. The BCD makes no representation or warranty and shall have no liability to any person
including any Consultant under any law, statute, rules or regulations or tort, principles of
restitution or unjust enrichment or otherwise for any loss, damages, cost or expense which may
arise from or be incurred or suffered on account of anything contained in this RFP document or
otherwise, including the accuracy, adequacy, correctness, reliability or completeness of the RFP
and any assessment, assumption, statement or information contained therein or deemed to form

part of this RFP document or arising in any way in the Selection Procedure.

The issue of this RFP document does not imply that the BCD is bound to select a Consultant or
appoint one, as the case may be, for the Consultancy and BCD reserves the right to reject any or all

the Proposals without assigning any reason whatsoever.
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Planning & Architectural Services — Construction diew Jharkhand Bhawan, New Del1 BCD

1.0 Introduction

1.1 Project Background

1.1.1 The Building Construction Department (BCD), Government of Jharkhand (the “Authority”)
represented by the Chief Engineer, Building Construction Department, Ranchi has
undertaken for theconstruction oftheproposed New Jharkhand Bhawan, New Delhi.

a. State of Jharkhand:
i Jharkhand is a new state located in the eastern part of India. It has been
carved out of the State of Bihar on 15" November 2000.
ii. Presently, Ranchi is functioning as the state capital of Jharkhand.
iii. The state has a population of about 300 Lakh (300,00,000) and a land area of
approximately 80 thousand sq. kms.

iv. There are 24 districts in the state.

V. The state is rich in mineral and forest resource.

Vi. The state has ample industrial and tourism potential.
b. Ranchi

i Ranchi located at 23°21’ N latitude and 85°19’ E Longitude, situated in the
heart of Chhotanagpur Plateau at an altitude of 2034 feet above mean sea
level.

ii. The landform is generally undulating

iii. Ranchi is located at the junction of NH 23 and NH 33.

iv. Summer temperature ranges from 37°to 20° C and it is 23°t0 2.8° C during
winter.

V. The average annual rainfall is 1530 mm.

c. New Jharkhand Bhawan

The Government of Jharkhand through Building Construction Department
envisages Planning, Designing, Development and Construction of the New
Jharkhand Bhawan at Cannaughtplace in New Delhi. The Area earmarked for
this develpment in 2803 sgm.

d. BCD: The Govt. of Jharkhand has entrusted its Building Construction
Department (BCD) to overlook the activities in setting up this prestigious
project.

e. Plan for Construction of the New Jharkhand Bhawan: The new Jharkhand

Bhawanis to be constructed within the areaidentified for the purpose. The
designated area map had already been provided as Schedule-A contained in
the EOI document.

f. Project Assignment period: The total period of consultancy is about Six (18)
months. Up to defect liability period including PMC after the completation of
period.
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1.1.2 In pursuance of the above, BCD has decided to carry out the process for selection of
a reputedArchitect, Design Consultancy firm &PMC “The Consultant”
forprovidingArchitecturalPlanning,structuraldesign & PMCwork
alongwithallinfrastructural amenitiesincludingroadsand pathways,drainage, water
supply, sewerage, electrical works,firefightingsystem,landscaping andbeautification
etc.forthe proposed(a)New Jharkhand Bhawan at New Delhi.

1.1.3 The New Jharkhand Bhawan building will be on Green Building confirming to Griha
Rating.
1.1.3.1 New Jharkhand Bhawan

Requirement Space
Sl. No No

1 Hon'ble C.M. Suite 1
2 Hon'ble Governor Suite 1
3 Chief Secretary Suite 1
4 Hon'ble Chief Justice Suite 1
5 VIP Room, Terrace, Lounge 5
6 Reception
7 Res. Com. Room 1
8 Addl. RC Room 1
9 Conference Room 1
10 Dinning Hall 1
11 Protocol Office 1
12 Chief Adm. Officer Room 1
13 Guest Rooms 50
14 Service Rooms on each floor 4
15 Dormitory 1
16 Kitchen 1
17 Linen Room 3
18 Pantry 1
19 Wash Room 1
20 Essential staff Room/ Lockers for Staff 1
21 Security Office 1
22 ADC to Governor/ CM's PS/ OSD Office 2
23 Labour/ Tribal & Culture/ Information cells 3
24 Engineers (2) Office 1
25 Office Chamber
26 Rest Room for Drivers & Personal (6) Accountant
27 Lower Basement-

Mechnical Area- A/C, DG, Five Pump, Water

Treatment Plant, Sub- Station, Transformer Room.
28 Upper Basement-

Car Parking
29 Solar Pannel for Water Heater & Power Beckup
30 Land Scapping
31 Under Ground Water Tank- 2.0 Lack
32 Over Head Tank- 40,000
33 Gym
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1.1.4 The following must be strictly adhered to while preparation of the concept plan

a)

b)

c)
1.1.5 Above

The suggested finish to the New Jharkhand Bhawan must be stone or any other
durable material which would need little or no maintenance for a long time
and preserve the majestic nature of the building.

The designer must incorporate an appropriate gravitas fitting for a building of
this nature in the elevation of the main New Jharkhand Bhawan Building.

The parking has to be well designed so as not to infringe in landscaping.

details are indicative in nature and the consultant has to derive the exact

requirements in consultation with BCD. Applicants are encouraged to inform
themselves fully about the assignment and the local conditions before submitting the
Proposal by paying a visit to the Authority and the Project site, sending written queries
to the BCD, and attending a Pre-Proposal Conference on the date and time specified in
Clause 1.9.

1.2 Request forProposal

The BCD invites Proposals (the “Proposals”) for selection of a Technical
Consultant & PMC (the “Consultant”) from the shortlisted applicants who shall
prepare and submit the following as part (T-8) of their “Technical Proposal”:

Two Copies of the following duly signed and stamped on each sheet/page:

a)
b)
c)
d)

e)

f)

Master Plan (at a suitable scale) of the New Jharkhand Bhawan
Conceptual Elevation of the New Jharkhand Bhawan a suitable scale
Layout plan of the Building (with all floors)at a suitable scale
Three Dimensional computer aided Views and at least one walkthrough of
the New Jharkhand Bhawan Building giving a clear visual impression of a first
time visitor to the Building. Alternatively a physical three dimensional model
may be submitted.
A report in A4 size (max.30 pages) containing
a. Environmentally sensitive Design features of the proposed building
complex
b. Details of the material proposed for finishing of external and internal
walls, floors and pathways of the buildings
c. Ceiling Heights of the floors of the Main New Jharkhand Bhawan
building
d. A preliminary estimation of the construction cost of the project
e. Any other design feature / issues that need to be highlighted
All the above drawings and reports to be submitted in jpeg or pdfformat in a
Compact Disc.The walkthroughs, if any, maybe submitted in a suitable
commonly used format.

The BCD intends to select the Preferred Consultant& PMCfrom the shortlisted
applicants/Consultants through a competitive bidding process in accordance with
the procedure set out herein.



Planning & Architectural Services — Construction diew Jharkhand Bhawan, New Del1 BCD

13

14

15

1.6

Due diligence by Applicants

Applicants are encouraged to inform themselves fully about the assignment and the
local conditions before submitting the Proposal by paying a visit to the BCD and the
Project site (refer , sending written queries to the BCD, and attending a Pre-Proposal
Conference on the date and time specified in Clause 1.9.

Validity of the Proposal

The Proposal shall be valid for a period of not less than 120 days from the Proposal
DueDate (the “PDD”).

Brief description of the Selection Process

The Authority has adopted a two stage selection process (collectively the “Selection
Process”) in evaluating the Proposals as part of this RFP process. In the first stage, a
technical evaluation will be carried out as specified in Clause 2.14 of all the short
listed applicants. Based on this technical evaluation, as specified in Clause 2.14,
Consultants scoring atleast 70 marks in their technical evaluation will be considered
for opening of their financial proposals. In the second stage, a financial evaluation
will be carried out as specified in Clause 2.14.4. Proposals will finally be ranked
according to their combined technical and financial scores as specified in Clause
2.149. The first ranked Applicant shall be selected (the “Selected
Applicant”/Preferred Consultant) while the second ranked Applicant/Consultant will
be kept in reserve.

Payment to Consultants by BCD
All payments to the Consultant shall be made in INR in accordance with the

provisions of this RFP. The Consultant /Applicant/Bidder has to quote their
consultancy charges in Indian Rupees only.
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1.7

1.8

1.9

1.10

1.11

Schedule of Selection Process

The Authority would endeavour to adhere to the following schedule:

Pre-Proposal visit to the Site and inspection of data

Prospective applicants may visit the Site and review the available data at any time
prior to PDD. For this purpose, they will provide at least two days™ notice to the
nodal officer specified below:

Name :

Executive Engineer,Special Works Division
Building Construction Department, Ranchi - 834001

Phone Nos.: 0651 -2563646

Fax:
Email:

0651-2563646
eebcdsperanchi-jhr@nic.in

Pre-Proposal Conference

The date, time and venue of Pre-Proposal Conference shall be:Date:25 JULY,2015,
Time: 1100 hrs

Venue:

Office of the Executive Engineer,SpecialWorks Division, Building Construction

Department, Old Jail Road, Ranchi - 834001.

Communications

All communications including the submission of Proposal should be addressed to:

Name :

Executive Engineer,Special Works Division
Building Construction Department, Ranchi - 834001

Phone Nos.: 0651 -2563646

Fax:
Email:

0651-2563646
eebcdsperanchi-jhr@nic.in

All communications, including the envelopes, should contain the following
information, to be marked at the top in bold letters

“Selection of Consultant for Planning, Architectural & PMC Services for
Construction of New Jharkhand Bhawanat New Delhi”.
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2.0: Instructions to Shortlisted Consultants

2.1 Scope of Work

The Shortlisted Consultants’ scope inter-alia, includes but is not be limited to
preparing aConceptual Design, a Master Plan &Layout for the entire New Jharkhand
Bhawan, Detailed Project Report, Detailed Urban Design, Landscape Design,
Infrastructure design & costing, preparation of tender documents, BOQ & PMC
services.

The detailed scope of work is given in Section 3. BCD reserves the right to modify any
condition or scope of work while signing the agreement with the selected Consultant
or at later stages in line with the requirements of the project.

2.2 KeyPersonnel

The Consultancy Team shall consist of the following key personnel (the “Key Personnel”)
who shalldischargetheir respectiveresponsibilities as specified below:

Sl. Key Personel Qualification

No.

1 Principal Architect cum Educational Qualification: Masters/ Bachelor in
Team Leader Architecture. The bachelor’'s degree must be

recognized as per Architect’s Act 1972

Professional Experience: Min.12 Years

Experience on Eligible Assignments: He should
have led the architectural planning or detailed
engineering study teamsfor three Eligible
Assignments out of which at least one project shall
be developed on Green Building Concept.

2 Architect Educational Qualification: Masters/ Bachelor. The
bachelor’s degree must be recognized as per
Architect’s Act 1972

Professional Experience: Minimum10 Years post
qualification

Experience on Eligible Assighments: He should be
registered with CouncilofArchitectureandITPland have
carried out architectural planning or detailed
engineering study for three Eligible Assignments.
Having experience incoordinationwith
localauthorities,makingsubmissionstolocal
authoritiesfor“in-principle “approvalandfor
activelyassistingthe Authorityinobtaining such

approval.
3 Structural Engineer Educational Qualification: Bachelor degree in Civil
(Part Time) Engineering, Masters in Structural Engineering

Professional Experience: Min.10 Years after
completion of Masters degree
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Experience on Eligible Assignments: He should
have worked in structural design or detailed
engineering study for at least two similar
Assighments.

ElectricalEngineer Educational Qualification: Graduate in Electrical
(PartTime) Engineering Professional Experience: Min.10 Years
in planning and design of Electrical Works for
integrated township.

Experience on Eligible Assignments: He should
have worked in Planning & design of Electrical
installations or detailed engineering study for at
least two similar Assignments.

Public Health Engineer Educational Qualification: Bachelors Degree in Civil
Engineering and Masters degree in Public Health
Engineering.

Professional Experience: Min.8 Years after
completion of Masters degree

Experience on Eligible Assignments: He should
have worked in Public Health sector or detailed
engineering study for at least two similar
Assignments. He will be responsible for Water
Supply, Drainage and sewerage planning for the
entire project. .

CAD, GIS and data base Educational Qualification: Diploma in Civil
expert Engineering

Professional Experience: Min.08 Years with at least
3 years as CAD expert.

Experience on Eligible Assignments: He should
have worked as CAD, GIS and data base expert in
detailed engineering study for at least two similar
Assighments.

Landscape Architect Educational Qualification: Degree / Diploma
(Diploma allowed from only from CEPT,
Ahmedabad) in Architecture with Masters Degree
in Landscape Architecture.

Professional Experience: Min.08 Years after
completion of Masters degree

Experience on Eligible Assignments: He should
have worked as Landscape Architect in detailed
engineering study for at least two similar
Assighments.

For Supervision Consultancy Site Staff
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2.3 Evaluationcriteria

Evaluation of the Technical proposals will be made followed by Presentations by the bidders to the High powered committee in the
following manner:

2.3.1  Evaluation criteria for Work-plan and Methodology as submitted in Technical Proposal

Sl. No Parameters Maximum Marks Remarks
1 Appropriateness of detailed work-plan 15
adopted and methodology proposed
2 Adoption of green technology 05
TOTAL 20
2.3.2Evaluation criteria for Past Experience
Sl. No Parameters Maximum Marks Remarks
1 Number of institutional projects on a 10 Marking to be
size of at least 70 acres land and a proportional
minimum cost 150 crore successfully with respect to
completed in last 5 years. Projects for highest bidder
institutional buildings such as courts,
office buildings, educational institutes, Completion
hospitals, administrative complexes will certificates from
be given preference. Any falsification of local authorities
the project status may lead to rejection for all  such
of the bid. Hon' Gov.Suit projects must be
produced.
2 Any commendation from the client upon 5
completion of work
3 Awards received by national or 5
international bodies of Architecture for
the project
TOTAL 20
2.3.3  Evaluation criteria for Presentation
Sl. No Parameters Maximum Marks Remarks
1 Comprehensive points covered with 20
respect to TOR and Technical submission
2 Uniqueness of the proposed master plan 20
and area development process
3 Practicality of proposed time-lines 15
4 Presentation completed within specified 05
time limit
TOTAL 60

2.3.4  Evaluation criteria for Key Personnel

The bidder must have fulfilled the educational and experiential requirement for each Key personnel. The
evaluation of the key personnel will be based on pass/fail criteria. If any of the key personnel does not meet
the minimum requirements the bid will be rejected.
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2.4

2.5

2.6

2.7

Bid Security

The Consultant shall pay a sum of Rs. 2,50,000/- (Rupees two lakh fifty thousand
only) as Bid Security deposit in form of a Bank Guarantee from a Nationalized Bank
in favor of Executive Engineer,Special Works Deparment , Building Construction
department, payable at Ranchi in Envelope "A" failing which the offer shall be
rejected. No interest shall be paid on the Bid Security. The bid security of
unsuccessful Consultants shall be refunded as early as possible, without interest.
Bid Security of selected Consultant shall be refunded upon the Applicant signing
the Agreement and completing the deliverables assigned to it for the first 2 (two)
months of the Consultancy in accordance with the provisions thereof.

Submission of Proposal

The Proposals shall be submitted in three envelopes. The envelope marked 'A'
should contain the Bid Security, envelope marked as "B" should contain “Technical
Proposal” and envelope marked as "C" should contain the “Financial Proposal”. The
Technical Proposal shall be submitted in three copies and the Financial Proposal in
one copy. The Technical Proposal shall be marked "ORIGINAL"/ "COPY1"/ “COPY2”.
All the copies of the proposal shall be placed in a double cover with the EMD,
Technical and Financial Proposals sealed in separate envelopes and clearly marked
with project title “Planning and Architectural Services & PMC for Construction of
New Jharkhand Bhawan at New Delhi” followed by envelope "A — Bid Security",
envelope“B -Technical Proposal” and envelope “C - Financial Proposal” for proper
identification. The Financial Proposal would include the lump-sum fee (inclusive of
all incidentals, travel & out of pocket expenses etc.) for the entire scope of work
including all taxes, which are applicable, except service tax. Proposals shall be
delivered at BCD, Ranchi by the time and date stated in the notice or any new date
thus notified. All the pages of the Technical Proposal must be numbered and indexed
accordingly.

Language of Proposal
The language of the proposal shall be English.
Signature on Proposal

The proposal must contain the name, residence and place of business of the
Authorized person or persons submitting the bid and must be signed by the
Consultant with his usual signature. The names of all persons signing shall be
stamped, typed with the legal name of the firm/ Consortium by the Lead Consultant.
Notarized original Power of Authority in respect of the person signing on behalf of
the Consultant shall be furnished along with the Bid. The consortium / JV agreement
should be duly registered and binding on all partners till the closure of contract.
Change in consortium / JV partners allowed subject to clause 13 of the Eol
document.
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2.8

2.9

2.10

Financial Proposal

The Consultant is required to quote fees for the consultancy services in the
prescribed format given at F-2 in Section 4. The fees quoted shall be inclusive of all
taxes except service tax, which will be reimbursed by BCD. The Consultant is also
required to give breakup of the fees for activities mentioned in the format given in F-
3 in Section 4.0nly total fees shall be considered for evaluation.

Validity

The proposal shall be valid for a period of 120 daysfrom the Proposal Due Date.This
validity may be further extended for a further period in case of need and as
requested by BCDto the Applicants to extend the period of validity of their proposal /
securityon the same terms and conditions and the Applicants shall have the right to
refuse such further extension with sufficient reasons.

Modification/ substitution/ withdrawal of Proposals

2.10.1The Applicant may modify, substitute, or withdraw its Proposal after

2.10.2

2.10.3

2.11

submission, provided that written notice of the modification, substitution, or
withdrawal is received by the Authority prior to Proposal Due Date. No Proposal
shall be modified, substituted, or withdrawn by the Applicant on or after the
Proposal Due Date.

The modification, substitution, or withdrawal notice shall be prepared, sealed,
marked, and delivered in accordance with Clause 2.5, with the envelopes being
additionally marked“MODIFICATION”,“SUBSTITUTION” or“WITHDRAWAL”,as
appropriate.

Any alteration / modification in the Proposal or additional information or material
supplied subsequent to the Proposal Due Date, unless the same has been expressly
sought for by the Authority, shall be disregarded.

Format for Technical Proposal

The Technical Proposal shall contain information indicated in the following
paragraphs using the Standard Technical Proposal Forms (Section 4). Such
information must be provided by the Consultant and each Associate / Partner
/Consortium Member. Each section/subsection should be indicated clearly in the
index and page no. against each should be mentioned.

Letter of Submission (in the prescribed format T-1)

Organization Profile (T-2): The information needs to be given for the Consultant
including all partners of the Consortium if any
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2.12

Project References (T-3): A brief description about work of the Organization and
outline of recent similar experience of the Consultant and each Associate on
assignments (Not More Than 5 Best Projects) of a similar nature is required to be
given in Form T-3. For each assignment, the outline should indicate inter alia, the
assignment, contract amount (value of services) and the Consultant's involvement.
Information should be provided only for those assignments for which the Consultant
was legally contracted by the Client. Assignments completed by individual experts
working privately or through other consulting firms cannot be claimed as the
experience of the Consultant, or that of the Consultant's Associate(s), but can be
claimed by the individuals themselves in their CVs. Consultants should be prepared
to substantiate the claimed experience if so required by BCD.

Methodology or Work plan (T-4): A concise, complete, and logical description of
how the Consultant shall carry out the services to meet all requirements of the TOR
is to be submitted in no more than five A4 sizedpages.

Project Team (T-5): The schedule shall indicate expertise of Key Personnel and
supporting staff to work on the project and their qualifications and experience. The
proposed project team cannot be altered. However, should there be any change
required owing to resignation, incompetency in discharging duties etc, the
Consultant should provide replacement by similar member/staff in terms of
experience, qualification and age.

Curriculum Vitae of Key Personnel (T-6): The name, age, nationality, qualifications,
employment record, and professional experience of each expert, with particular
reference to the type of experience required shall be presented in the CV format
(Form T-7). The BCD requires that each expert shall confirm that the content of
his/her curriculum vitae (CV) is correct and the experts themselves should sign the
Cv.

Awards & Accreditations (T-7): Brochures, Certificates, Photos etc.

Drawings depicting the Project Concept (T-8): To illustrate the proposed Design
suitably the Consultant will provide the drawings, computer aided depictions and/or
Model and a Report in the form and manner as elaborated in 1.3 above. The
Technical Proposal shall not include any financial information except tentative
project cost of the proposal. Technical Proposals containing financial proposal for the
consultancy services for the project shall be summarily rejected.

Format for Financial Proposal

The Consultant is required to quote amount for the Project in the prescribed format
given at section 4 including the following contents:

(i) Covering Letter-F-1

(i) Price proposals-F-2

(iii) Breakup of cost of the activities involved F-3
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2.13 Opening of Proposal
Tender offers received by the prescribed closing time and date shall be opened in
the presence of bidders or their Authorized representatives who choose to attend
the opening of the tenders on the specified date and time. The envelopes marked
“Technical Proposal” shall be opened first. The envelopes marked “Financial
Proposal” shall be kept sealed for opening at a later date.

Proposals for which a notice of withdrawal has been submitted in accordance with
Clause 2.5 shall not be opened.

Prior to evaluation of Proposals, the BCD will determine whether each Proposal is
responsive to the requirements of the RFP. A Proposal shall be considered
responsive only if:

(a) it is received in the form specified for submission of Technical Proposal;

(b) it is received by the Proposal Due Date including any extension thereof
pursuant to Clause 2.5;

(c) it is accompanied by the Bid Security as specified in Clause 2.4.

(d) it is signed, sealed, hard bound and marked as stipulated in Clauses2.5 &2.7.

(e) it is accompanied by the Power of Attorney as specified in Clause 2.7;

(f) it contains all the information (complete in all respects) as requested in theRFP;
(g) it does not contain any condition or qualification; and

(h) it is not non-responsive in terms hereof.

2.14 Proposal Evaluation

General

2.14.1 After the submission of proposal, till the contract is awarded, if any Consultant
wishes to contact the BCD on any matter related to its proposal, he/she may do so in
writing. Any effort by the Consultant to influence BCD during the proposal
evaluation, proposal comparison or contract award decisions shall result in outright
rejection.

Evaluation of Technical Proposals

2.14.2 The Evaluation Committee appointed by BCD shall carry out the evaluation of
proposals on the basis of their match with the terms of Reference (TOR), applying
the following evaluation criteria and point system. Each proposal shall be awarded a

technical score (St)

The points to be given under each of the evaluation criteria are:
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Clause Evaluation Criteria Points
(a) Adequacy of the proposed work plan and methodology in 20
response to the TOR (As elaborated in 2.3.1)
(b) Past Experience in such projects(As elaborated in 2.3.2) 20
(c) Presentation on Concept Plan (as elaborated in 2.3.3 of this 60
document)
Total Points 100

Note:

i. If the bidder fails to meet any of the required minimum qualification and experience
criteria of its personnel as given then it would be considered as “fail” and the bid will
be rejected.

ii. BCD reserves the right to seek more details regarding the proof of age, qualifications
and experience of the key personnel.

iii. Age limit for the key personnel to be deployed on project shall not be more than
65 years on the date of bid submission

iv. The minimum technical score required to qualify technically is 70 points out of 100
for subsequent opening of financial proposal.

v. A proposal will be considered unsuitable and shall be rejected at this stage if it does
not respond to the RFP and TOR or it fails to achieve minimum technical score of 70
points out of 100. BCD shall notify Consultants who fail to score the qualifying
technical score and shall also return their Financial Proposals unopened after
completing the selection process.

vi. 80% of marks scored by technically qualified Applicant/Consultant (as mentioned in
point no. iii above) shall be carried forward for final compilation (Stc).

2.14.3 Not used

Opening and evaluation of Financial Proposals (FP)

2.14.4 The Financial Proposal of technically qualified Applicants/Consultants shall be
opened in the presence of the Consultant’s representatives who choose to attend.
The name of the Consultants, their technical scores and the proposed prices shall be
read out.

2.14.5 The Evaluation Committee shall determine whether the Financial Proposals are
complete, unconditional and free from any computational errors.

2.14.6 The Feesindicated in the Financial Proposal shall be treated as final and reflecting the
total cost of services excluding service tax. Omissions if any, in costing of any item of
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service shall not entitle the firm to be compensated and the liability to fulfill its
obligations as per the TOR within the total quoted price shall rest solely with the
Consultant. The Financial Proposal should clearly estimate and specify, as a separate
amount, the local taxes, duties, fees, levies and other charges imposed under
relevant laws.

2.14.7 The lowest financial proposal (Fu) shall be awarded 100 marks. Consequent higher
quotes by other consultants/applicants will attract marks based on percentile
method. The same is illustrated below:

lllustration:

Lowest Quote in INR: A

Marks awarded to lowest quote: 100

Another quote received: B; (where B>A)

Marks awarded to applicant quoting Rs. B (Fy): (B/A)*100

2.14.8 20% of marks scored in Financial Proposal/Bid by the applicant/consultant shall be
carried forward for final evaluation (Fyc)

2.14.9 The Applicant / Consultant scoring the highest marks after combining 80% of its
Technical Score (Stc) and 20% of its Financial Score (Fmc) shall be selected as the
Preferred Consultant/Bidder. The final combined scores will be termed as A

2.15 Presentation
i.  The Consultants are expected to be ready with their presentations of the
Concept Plan &Technical Proposal and shall submit three color copies as well
soft copy (Editable format) to BCD.
ii. The presentation should lay emphasis on demonstrating recent similar
services rendered and the concept and methodology proposed for the
project.

2.16. Award of Contract

i. The contract for consultancy services shall be awarded to the best proposal in
terms of the aforementioned terms and conditions and the selection process
as mentioned in this RFP and the Chief Engineer, BCD shall be the Competent
Authority in this regard whose decision shall be final and binding.

ii. BCD reserves the rights to accept or reject any or all the proposals without
assigning any reason. BCD also reserves the right to call for additional
information from Consultants.

iii. Notification on Award of Contract for Consultant shall be made in writing to
the successful bidder.

iv. Standard form of contract is attached herewith as Section 6
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2.17.

2.18.

Issuance of LoA

BCD will formally notify the Preferred Consultant about its selection by issuing a
Letter of Award (LoA). The letter will be sent to the address of the Consultant as
provided by it in the RFP submission document. Within 07 (seven) days of issuance of
LoA, the Consultant has to sent a Letter of Acceptance to BCD.

Negotiations

Negotiations will not be conducted with the bidders as a matter of routine;
however Authority reserves the right to conduct negotiations to their discreation
and ultimately for signing of Agreement with the selected bidder.

2.19: Execution of Agreement

2.20

2.21

2.22

2.23

After acknowledgement of the LOA as aforesaid by the Selected Applicant, it shall
execute the Agreement within the period prescribed in Clause 1.7.

Return of unsuccessful bids/proposals

BCD will return all the unsuccessful bids/proposals except of the second highest scorer (Ag)
until the contract agreement with the Preferred Consultant has been signed. Incase, the
preferred Consultant does not turn up for signing of agreement or does not issue Letter of
Acceptance within the time as specified in clause 2.17, BCD will forfeit its security deposit
and will call upon the second highest combined scorer to match the Bid of the preferred
consultant (matching of bid will only be applicable if the financial bid of second highest
scorer is more than that of the financial bid of the preferred bidder / Consultant). If the
second highest scorer or the second preferred bidder does not comply, BCD will have the
right to annul the whole bidding process or can ask for fresh proposals from the other
unsuccessful bidders except the first and second preferred bidders/consultants.

Number of Bids/Proposals

Shortlisted Applicants/Consultants are allowed to submit only ONE bid (comprising
of Technical proposal, Financial Proposal and Bid security) in response to this RFP.

Transferability
This RFP is non — transferable.
Preferred Consultant’s Obligation

Apart from other obligations as mentioned in this RFP, the Preferred Consultant has
to open a project office within 15 days from the date of signing of the contract
agreement. The address of the office along with telephone number, fax number etc
has to be notified to BCD within the stipulated time.
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2.24. Indemnity

TheConsultant shall, subject to the provisions of the Agreement, indemnify the
BCDfor anydirect loss or damagethat is caused dueto anydeficiencyin services

2.25. Commencement of Assignment

TheConsultantshallcommencetheServicesattheProjectsitewithinsevendaysofthe
date ofeffectiveness of the Agreement. If theConsultant fails to either sign the
AgreementasspecifiedinClause2.19orcommencetheassignmentasspecifiedherein,
theAuthoritymayinvitethesecond rankedApplicantfornegotiations.Insuchan
event,theBidSecurityofthefirstrankedApplicantshallbeforfeited.

2.26. Proprietary Data

AlldocumentsandotherinformationprovidedbytheBCDorsubmittedbyan Applicant
to the BCDshall remain or become the propertyof the BCD.
ApplicantsandtheConsultant,asthecasemay be,are totreatallinformationasstrictly
confidential. TheBCDwillnotreturnany Proposaloranyinformationrelated
thereto.Allinformationcollected,analysed,processedorinwhatevermannerprovided
bytheConsultant to theBCDinrelation to theConsultancyshallbethepropertyof
theBCD.

3.0Terms of Reference for Preferred Consultant
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3.1 Objective

The Objective of this Consultancy (the “Objective”) is to develop the Master Plan of
the entire campus for the construction of the New Jharkhand Bhawan spread over
2803 sgm at Bangla SahebRoad,New Delhi, Architectural plans &Elevations of
individual buildings contained in it, Detailed designs of elements of the building /
building complex as necessary for proper construction, detailed Bill of Quantities,
Environmental Impact Assessment Studies (if required), Landscaping and area
development, Engineering design and drawings for Structural, Electrical, HVAC etc.,
andperiodic supervision of construction work in association with the selected
contractor appointed for this purpose.

3.2. Minimum Development Obligation

The development has to follow the obligatory area demarcation as provided in
clause 1.1.2 and minimum built up area requirement as per clause 1.1.3

Scope of Work: Thescopeoftheworkunderthesetermsofreference wouldconsist of—
but not limited tothe provisions laid down below. The Preferred Architect/
Consultancy firm selected through this Bidding processshall provide comprehensive
planning and design services in respect of thework forconstruction ofvarious
Buildings and other development works, brief of whicharegivenbelow:

Surveys: Carrying out the required Reconnaissance surveys, Topographical
surveys, Geotechnical and Hydrological investigations (at appropriate locations)
including all data and figures needed for preparation of detailed engineering
drawings for onsite implementation

Assessment of exact requirement of proposed Jharkhand Bhawan Building
including its allied facilities.

Preparation of Master Plan:Preparation of Conceptual layout of the New

Jharkhand BhawanCampus indicating the location of various buildings, landscape
features, drainage, services etc. based on required analysis of the requirements
of the Project and inputs from the client.The concept would then be translated
into a Plan, detailing the land use and zoning for various activities and services.
The provision for various utilities should conform to the statutory norms,
guidelines and regulationsand as per Industry best practices.

Preparation of Detailed Architectural Plan of Buildings: Preparation of detailed

architectural drawings of the building(s) in the New Jharkhand BhawanCampus .

Desigh & Detailed Engineering Services for External Infrastructure Facilities:

Design and detailed engineering services for external infrastructure facilities,
which shall include and would not be limited to:
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Boundary wall/ demarcation

Land Development

Road network including pavement, parking etc.
Power supply network

Water supply network including WTP
Sewerage system including STP and/or CETP
Storm water Drainage network

Solid Waste Disposal System

Street Lighting

Fire Protection System

Communication (telephone and data) infrastructure

AT TS o 00 T oo

Vi. Prepare working drawings, specifications and schedule of quantities for all the
externalutilityserviceslike ~ watersupply,sewerage,storm  waterdrainage,fire
hydrantsschemes,treatmentplantsfor waterandsewage,rainwaterharvesting,
watersupply intakes arrangements, telephone system, electrical substation and
other related schemes and any other specialized services as per Project
requirement sufficient to prepare estimate of cost and tender documents
including code of practice covering aspects like mode of measurement, method
of payments, quality control procedures on materials & works and other
conditions of contract.

vii. PreparationofDetailedProjectReport(DPR) for External Infrastructure
Facilityconsistingoffollowing:

* MainReport

DetailedDesignReport

¢ TechnicalSpecification

* Drawings(Architectural,Structuralanddetailedworkingdrawings)

e RateAnalysis
DetailedEstimate
DetailsofMeasurement&BillofQuantity(BOQ)

viii. Design & Detailed Engineering Services for Architectural Work: Design and
detailed engineering services for the New Jharkhand Bhawan Building along
with their allied facilities, which shall include and would not be limited to:
Structural Design, Electrical systems design and layout lllumination design
and HVAC Design.

CONCEPTUAL DESIGN [STAGE 1] :

a. Theselected consultant shallsubmit
amasterplan,layoutmodelandbuildingmodel for the buildings in the New
Jharkhand Bhawan Campus.

b. ThelayoutplanshallincludeanareastatementgivingdetailsofpermissibleFAR,
ground coverage, setbacksetc. and actual built up area generated vis-a-vis
schedule of accommodation.
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c. Preparation ofpreliminary drawingsusingAutoCADforvariousfloors,toilets,
staircases, etc. explaining the general planning with schedule of internal and
external materials and finishes and dimensions. Plumbing/Electrical layout
indicatinginternalandexternalpumps,enginealternator,substation,fire
fightingsystem,UPSandlocation  ofchannels  forelectriccables,telephone,
LANand otherconduits forservices, complete inaccordance withtherelevant
National BuildingCode/localbye-lawsincluding2Ddrawingsand3D
viewsandobtaining approvalofclient.

PRELIMINARY DESIGN AND DRAWINGS [STAGE 2] :

d. Modify the conceptual designs incorporating required changes and prepare
the preliminary drawings, sketches, study model, etc., for the Client's
approval along with preliminary estimate of cost on area basis.

DRAWINGS FOR CLIENT'S/ STATUTORY APPROVALS [STAGE 3]

e. Preparationandsubmissionofplans/drawingstolocalcivicbodiesforobtaining
approvalofthe Local/Statutoryauthoritiesaccordingto the applicableacts,laws,
regulationsetc.andmakeanychangesdesiredbysuchauthoritiesat noextracost.
Theapproveddocumentsinoriginalshallbesubmittedtoclientforitsreference
andrecord.

f.  Theconsultantshallberesponsibleforarrangingandobtainingofallapprovals
fromallLocal/StatutoryauthoritieslikeEnvironmentDept.,FireDept.,Wireles&Te
lecommunicationDept. etc. according toprevailing bye-laws, Laws and
Regulationsetc.Theclientshallpayallstatutoryfeesrequiredforobtainingthe
approvalsfromvariouslocalbodies/statutorybodies.
Preparationofdetaileddrawingsconsistingoffloorplanateachlevel,reflected
ceiling plansateachlevelincluding coordinated lighting andservice features,
externalelevations,internalelevations,crosssectionsand longitudinalsections,
terraceplans,lightingoutfit/switchingplan,plumbingandschematics,interiorfit

outincluding structural, electrical &otherequipment, communication
systems, security system, fire detection and fire fightingsystems, power
management systems,wastewatermanagementsystem,rain

waterharvesting,landscapingand
horticultureetc.allpertainingtovariousspecialistservicesanddisciplines.

WORKING DRAWINGS AND TENDER DOCUMENTS [STAGE 4]:

g. Prepare working drawings, specifications and schedule of quantities for each
of the Building Components sufficient to prepare estimate of cost and tender
documents including code of practice covering aspects like mode of
measurement, method of payments, quality control procedures on materials
& works and other conditions of contract.

h. Prepare working drawings, specifications and schedule of quantities for all
internalutilityserviceslikeplumbing,fire  fighting,electrification,firedetection,



Planning & Architectural Services — Construction diew Jharkhand Bhawan, New Del1 BCD

telephones, PABX, public address system, acoustics and other specialized
servicesetc.as perthe requirementsof theProjectsufficient to prepare
estimate of cost and tender documents including code of practice covering
aspects like mode of measurement, method of payments, quality control
procedures on materials & works and other conditions of contract.

i. The building shall be designed to withstand static/dynamic loading
(wind/seismic) appropriate for Bangla Saheb Road, New Delhiand the design
shall be strictly in accordance with the latest Indian Standard Code of
Practices/National Building Code. The structural analysis and design shall be
done by using latest version of software packages such as STAADPRO or
equivalent. The provisions in various BIS Codes shall override the
packages output.

j- The consultant shall supply all design calculations/computer input and
output giving specific reference to BIS/NBC and all drawings (architectural,
structural & others) in hard copies as well as in soft copies in requisite
numbers. All soft copies of the drawings shall be submitted in AutoCAD
format for subsequent modification/revisions to be made on “As-built
drawings” to be prepared in later stage. The structural drawing showing
the reinforcement details / bar bending schedule shall be prepared as per
latest edition of SP : 34 (S&T). All overriding conditions prescribed by IS :
13920 or any other BIS code shall be taken into account while preparing the
structural drawings.

k. Structural design calculations and drawings shall be vetted by a Proof
Consultant.

I. The bidder shall appoint a suitable expert from a reputed Engineering College
as Proof Consultant and shall make payment for rendering their services.

m. Preparation of Detailed Project Report (DPR) for Jharkhand Bhawan Building
Components including internal utility services consisting of following:

i. Main Report

ii. Detailed Design Report

iii. Technical Specification

iv. Drawings (Architectural, Structural and detailed working drawings)
v. Rate Analysis

vi. Detailed Estimate
vii. Details of Measurement & Bill of Quantity (BOQ)

APPOINTMENT OF CONTRACTORS [STAGE 5]:

n. Project bundling & unbundling: Will be carried out by BCD or any agency
appointed by BCD

0. Bid Process Management for Selection of Contractor/(s): Will be carried out
by BCD or any agency appointed by BCD

CONSTRUCTION [STAGE 6]:
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Prepare and issue working drawings and details for proper execution of
works during construction.

Approve samples of various elements and components.

Check and approve shop drawings submitted by the contractor/ vendors.
Visit the site of work, at intervals mutually agreed upon, to inspect and
evaluate the Construction Works and where necessary clarify any decision,
offer interpretation of the drawings/specifications, attend conferences and
meetings to ensure that the project proceeds generally in accordance with
the conditions of contract and keep the Client informed and render advice on
actions, if required.

In order to ensure that the work at site proceeds in accordance with the
contract documents/ drawings and to exercise time and quality controls, the
day-to-day supervision will be carried out by a Construction Manager, who
shall work under the guidance and direction of the Architect and shall be
appointed and paid by the Client.

COMPLETION [STAGE 7]:

u.

Prepare and submit completion reports and drawings for the project as
required and assist the Client in obtaining "Completion/ Occupancy
Certificate" from statutory authorities, wherever required.

Issue two sets drawings as built drawings which would include services and
structures.

Theconsultantshallberesponsibleforarrangingandobtainingofallapprovals

fromallLocal/StatutoryauthoritieslikeEnvironmentDept.,FireDept.,Wireless&Tele

communicationDept. etc. according toprevailing bye-laws, Laws and

Regulationsetc.Theclientshallpayallstatutoryfeesrequiredforobtainingthe

approvalsfromvariouslocalbodies/statutorybodies.

Timeforcompletion

SINo | Activities Timeline* (in days)

1 Signing of Agreement D

2 Setting up of Project Office and | D+5
mobilization of resources

3 Inception Report D+10

4 Field Investigation and assessment of | D+25
Project Requirement

5 Submission of draft master-plan D+35

6 Submission of final master-plan D+45

7 Architectural Services — Concept Plans D+60

8 Design and detailed engineering of | D+60

external infrastructure

9 Architectural Services — Detailed Design | D+75
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SINo | Activities Timeline* (in days)
and drawings for approval
10 Detailed project report including | D+90

Submission of BOQs and detailed
estimates for infrastructure and building

components
11 Successful Appointment of Contractor/s | Once the above are
(Bid Process management) completed
12 Construction Supervision As and when required
TOTAL 90

*D: Denotes Effective date

3.3 Site

The Site Plan is given for reference
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T-1 Letter of Submission

T-2 Organization Profile & Consortium if any
T-3 Project References

T-4 Methodology or Work plan

T-5 Project Team

T-6 Curriculum Vitae of Key Personnel

T-7 Awards & Accreditations

T-8 Drawings depicting Project Concept
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T-1: Letter of Submission

To

Exective Engineer,

Special Works Division,

Building Construction Department
Government of Jharkhand

Old Jail Road, Ranchi — 834001
Jharkhand

Subject: Consultancy Services for Planning and Architectural& PMC Services for
Construction of New Jharkhand Bhawan in New Delhi.

Ref RFP:-
Sir,

I/ We having examined the RFP documents (including all appendices) offer to provide
consultancy services for “Consultancy Services for Planning and Architectural& PMC
Services for Construction of New Jharkhand Bhawan in New Delhi” in conformity with the
said RFP documents in accordance with the Schedule of Prices indicated in the Financial
Proposal and made part of this offer If our offer is accepted, |/ we undertake to complete
study, analysis, design, planning and costing of the entire project as specified.

I/ We agree to abide by this offer till 90 days from the date of signing the contract/ financial
offer opening and our offer shall remain binding upon us and may be accepted by the BCD
any time before the expiry of that period.

Until a formal contract is prepared and executed, this offer, together with the conditions set
forth in the RFP document BCD’s written acceptance thereof and the BCD’s notification of
award, shall be binding on us.

I/We hereby declare that we have not been blacklisted by any agency in the country/
overseas. In case subsequently found, we understand that we will become ineligible for this

offer and the Bid Security will be forfeited.

I/We understand that the BCD is not bound to accept the lowest bid and reserves the right
to reject any bid without assigning any reason whatsoever.

Yours Faithfully

Name of Firm Authorized Representative
Address- Signature-

Fax No - Name-

E-mail- Designation

Mobile No-
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T-2 Organizational Details and financial Statement

1. Organization chart of the company and brief description, Year of establishment and
Fields of Expertise

2. Details of the Indian company/ representative of the Consultant
i.  Address of Corporate office:-
ii. Specify the appropriate types of services and field of specialization the
Consultant is engaged in
iii.  Whether subsidiary or independent or JV with details
iv.  Whether individual, proprietorship, partnership corporation or others
v.  Corporation Registered under
vi.  Organizational set up
vii.  Names and responsibilities of key personnel
3. Technical and managerial staff
4. Financial Statement for last five years

year Turnover (in Rscrores) Networth (in Rscrores only
for 2013-14)

2013-14

2012-13

2011-12

2010-11

2009-10

Average

Note: Statutory Auditor (if applicable) or C.A certificate regarding Turnover and
Networth to be attached.
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5.

Experience of Similar projects

a. Name of the projects:

b. Area

c. Scope of work

d. Copy of satisfactory completion certificate by client/client’s representative
e. Contact particulars (recent) of references for the project

f. Details of any ongoing project

Note the details of the above projects need to be given in Format T-3

Authorized Representative
Firm’s Name
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T-3 Project References

(Relevant Services Carried Out in the Last Five Years)

Using the format below, provide information on each assignment for which your firm/entity,
either individually as a corporate entity or as one of the major companies within an
association, was legally contracted. (NOT MORE THAN 5 BEST Projects)

Assignment Name: Country:

Location within Country: Professional Staff provided by your firm:
Name of Client: No. of Staff:

Address: No. of person-Months:

Duration of Assignment:

Start Date Completion

(Month/Year): Date(Month/Year): Approx. Value of Services:

No. of Person-Months of Professional Staff

Name of Associated Firm(s): Provided by Associated Firm(s):

Name of Senior Staff (Project Director/Co-coordinator, Team Leader) Involved and
Functions Performed:

Description of the Project:

Description of Actual Services Provided by your Company:

Present status of the Project:

Authorized Representative

Firm’s Name
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T-4 Methodology & Work Plan for Performing the
Assignment

The proposed methodology and work plan shall be described as follows:

1.

Understanding of TOR (not more than two pages)

The Applicant shall clearly state its understanding of the TOR and also highlight its
important aspects. The Applicant may supplement various requirements of the TOR
and also make precise suggestions if it considers this would bring more clarity and
assist in achieving the Objectives laid down in the TOR.

Methodology and Work Plan (not more than five pages)

The Applicant will submit its methodology for carrying out this assignment, outlining
its approach toward achieving the Objectives laid down in the TOR. The Applicant
will submit a brief write up on its proposed team and organisation of personnel
explaining how different areas of expertise needed for this assignment have been
fully covered by its proposal. In case the Applicant is a consortium, it should specify
how the expertise of each firm is proposed to be utilised for this assignment. The
Applicant should specify the sequence and locations of important activities and
provide a quality assurance plan for carrying out the Consultancy Services.

Note: Marks will be deducted for writing lengthy and out of context responses.

Authorized Representative
Firm’s Name
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T-5 Project Team (Team Composition & Task Assignment)

Technical Staff (Key Personnel)

Expertise | Position | Name | Organization | Education Total Task
Qualifications | Experience

Supporting Staff

Name Position Task

Authorized Representative
Firm’s Name
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T-6 Format of Curriculum Vitae for Key Personnel

Name of Firm

Name of Staff

Profession

Designations

Date of Birth

Years with Firm

Nationality

Membership of Professional Bodies

Detailed Tasks Assigned

Key Qualifications: Give on outline of staff member’s experience and training most
pertinent to tasks on assignment. Describe degree of responsibility held by staff member on
relevant previous assignments and give dates and locations (half page).

Education: Summarize college/ university and other specialized education of staff member,
giving names of institutions, dates attended, and degrees obtained (quarter page).

Employment Record: Starting with present position, list in reverse order every employment
held. List all positions held by staff member since graduation, giving dates, names of
employing organizations, titles of positions held, and locations of assignments. For
experience in last ten years, also give types of activities performed and client references,
where appropriate (two pages).

Languages: for each language indicate proficiency: excellent, good, fair, or poor in speaking,
reading and writing.

Certification:-
I, the undersigned, certify to the best of my knowledge and belief, than the data correctly
describes my qualifications and experience.

(Signature of staff member and Authorized representative of the firm)
Date (Day/ Month/ Year)

Full name of staff member

Full name of Authorized representative



T-6A: Deployment of Personnel

S.No. Designation| Name | Man-Days(MD) WeekNumbers
At Away | 1|12 (3|4|5|6|7|8|9|10|11|12|13|14|15|16|17|18|19]| 20
Prqject fro_m
site Prc_)Ject
site
(specify)
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.

TotalMandays

34
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T-6B: Surveyand Field Investigations

ltemofWork/
Activity

Tobecarriedout/preparedby

Name Designation.

Week

10

11

12

13

14

15

16

17

18

19

35




36

T-7 Awards & Accreditations (if any), brochures,
certificates, photos etc.

Signature-
(Authorized representative)
Full Name-

Firm’s Name
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T-8 Drawings Depicting Project Concept

(Refer 1.2 for details)
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T-9 Power of Attorney

Power of Attorney (on Stamp Paper duly notorised)

Knowallmenbythesepresents,We,........ccccccceeeivreiiiiiieeniennnns (nameoffirmand address of
the registered office) do hereby constitute, nominate, appoint and
authorisSeMI/MS........oeeevveeecieeeeeeee e, son/daughter/wifeandpresentlyresiding  at
........................................ , Whoispresentlyemployedwithusandholdingthe
positionof........cceeuuu.e. asourtrueandlawfulattorney(hereinafterreferredtoas
the“AuthorisedRepresentative”)todoinournameandonourbehalf,allsuch
acts,deedsandthingsasarenecessaryorrequiredinconnectionwithorincidental to
submission ofour Proposal for and selection asthe Consultant for“Consultancy
Services for Planning and Architectural& PMC Services for Construction of New
Jharkhand Bhawan in New Delhi”,proposedto be developedbytheBuilding
Construction Department, Government of Jharkhand (the“Authority”)includingbutnot
limited to signing andsubmission of all applications, proposalsandother
documentsandwritings, participatinginpre-bidandother conferences and
providinginformation/responsestotheAuthority,representing us inallmatters before
the Authority, signing and execution of all contracts and undertakings consequent to
acceptance of our proposaland generally dealing with the
Authorityinallmattersinconnectionwithorrelatingtoorarisingoutofour
ProposalforthesaidProjectand/oruponawardthereoftoustilltheenteringinto ofthe

Agreement with theAuthority.

ANDwedohereby agreetoratifyandconfirm allacts,deedsandthingslawfully

doneorcausedtobedonebyoursaidAuthorisedRepresentativepursuanttoand
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inexerciseofthepowers conferredbythisPowerofAttorneyandthatallacts,
deedsandthingsdonebyoursaid AuthorisedRepresentativeinexerciseofthe

powersherebyconferredshallandshallalwaysbedeemedtohavebeendoneby us.

INWITNESSWHEREOFWE,.................... THEABOVENAMEDPRINCIPAL
HAVEEXECUTEDTHISPOWEROFATTORNEYONTHIS.......cvvnen.ee. DAY (O] T ,
20**

| 0] S

(Signature, name, designation and address)

Witnesses:
1.
2.
Notarised
Accepted
(Signature, name, designation and address of theAttorney)
Notes:

ThemodeofexecutionofthePowerofAttorneyshouldbeinaccordancewiththe
procedure,ifany,laiddownbytheapplicablelawandthecharterdocumentsof
theexecutant(s)andwhenitissorequiredthesameshouldbeundercommonseal affixed in
accordancewith the required procedure.

Whereverrequired,theApplicantshouldsubmitforverificationtheextractofthe
charterdocumentsandotherdocumentssuchasaresolution/powerofattorneyin
favourofthepersonexecutingthisPowerofAttorneyforthedelegationofpower hereunder on
behalfof theApplicant.

ForaPowerofAttorneyexecutedandissuedoverseas,thedocumentwillalso
havetobelegalisedbythelndianEmbassyandnotarisedinthejurisdictionwhere the Power of
Attorneyis being issued.

T-10: Format of Bank Guarantee for Bid Security

(Refer Clause 2.4)
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B.G. No.Dated:

1. In consideration of Executive Engineer, Special Works Division,Building
Construction Department having its office at old Jail Road, Ranchi - 834001 (hereinafter
referred to as the “Authority”, which expression shall unless it be repugnant to the subject or
context thereof include its, successors and assigns) having agreed to receive the Bid of
...................................................... (a company registered under the Companies Act,
1956) and having its registered office at
............................................................... (and acting on behalf of its Consortium)
(hereinafter referred to as the “Bidder” which expression shall unless it be repugnant to the
subject or context thereof include its/their executors, administrators, successors and
assigns), for providingConsultancy Services for Planning Architectural&PMC Services
for Construction of New Jharkhand Bhawan in New Delhi(hereinafter referred to as “the
Project”) pursuant to the RFP Document dated 08 July 2015 issued in respect of the Project
and other related documents including without limitation the draft concession agreement

(hereinafter collectively referred to as “Bidding Documents”), we
......................................... (Name of the Bank) having our registered office at
................................................................................................................... and

one of its branches at Ranchi (hereinafter referred to as the “Bank”), at the request of the
Bidder, do hereby in terms of Clause 2.4 of the RFP Document, irrevocably, unconditionally
and without reservation guarantee the due and faithful fulfillment and compliance of the
terms and conditions of the Bidding Documents(including the RFP Document) by the said
Bidder and unconditionally and irrevocably undertake to pay forthwith to the Authority an
amount of Rs. 2,50,000/- (Rupees Two Lakh and Fifty Thousand only) (hereinafter referred
to as the “Guarantee”) as our primary obligation without any demur, reservation, recourse,
contest or protest and without reference to the Bidder if the Bidder shall fail to fulfill or
comply with all or any of the terms and conditions contained in the said Bidding Documents.

2. Any such written demand made by the Authority stating that the Bidder is in default of the
due and faithful fulfillment and compliance with the terms and conditions contained in the
Bidding Documents shall be final, conclusive and binding on the Bank.

3. We, the Bank, do hereby unconditionally undertake to pay the amounts due and payable
under this Guarantee without any demur, reservation, recourse, contest or protest and
without any reference to the Bidder or any other person and irrespective of whether the claim
of the Authority is disputed by the Bidder or not, merely on the first demand from the
Authority stating that the amount claimed is due to the Authority by reason of failure of the
Bidder to fulfill and comply with the terms and conditions contained in the Bidding
Documents including failure of the said Bidder to keep its Bid open during the Bid validity
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period as setforth in the said Bidding Documents for any reason whatsoever. Any such
demand made on the Bank shall be conclusive as regards amount due and payable by the
Bank under this Guarantee. However, our liability under this Guarantee shall be restricted to
an amount not exceeding Rs. 2,50,000/- (Rupees Two Lakh and Fifty Thousand only).

4. This Guarantee shall be irrevocable and remain in full force for a period of 180 (one
hundred and eighty) days from the Bid Due Date inclusive of a claim period of 60 (sixty) days
or for such extended period as may be mutually agreed between the Authority and the
Bidder, and agreed to by the Bank, and shall continue to be enforceable till all amounts
under this Guarantee have been paid.

5. We, the Bank, further agree that the Authority shall be the sole judge to decide as to
whether the Bidder is in default of due and faithful fulfillment and compliance with the terms
and conditions contained in the Bidding Documents including, inter alia, the failure of the
Bidder to keep its Bid open during the Bid validity period set forth in the said Bidding
Documents, and the decision of the Authority that the Bidder is in default as aforesaid shall
be final and binding on us, notwithstanding any differences between the Authority and the
Bidder or any dispute pending before any Court, Tribunal, Arbitrator or any other Authority.

6. The Guarantee shall not be affected by any change in the constitution or winding up of the
Bidder or the Bank or any absorption, merger or amalgamation of the Bidder or the Bank
with any other person.

7. In order to give full effect to this Guarantee, the Authority shall be entitled to treat the Bank
as the principal debtor. The Authority shall have the fullest liberty without affecting in any
way the liability of the Bank under this Guarantee from time to time to vary any of the terms
and conditions contained in the said Bidding Documents or to extend time for submission of
the Bids or the Bid validity period or the period for conveying acceptance of Letter of Award
by the Bidder or the period for fulfilment and compliance with all or any of the terms and
conditions contained in the said Bidding Documentsby the said Bidder or to postpone for any
time and from time to time any of the powers exercisable by it against the said Bidder and
either to enforce or forbear from enforcing any of the terms and conditions contained in the
said Bidding Documents or the securities available to the Authority, and the Bank shall not
be released from its liability under these presents by any exercise by the Authority of the
liberty with reference to the matters aforesaid or by reason of time being given to the said
Bidder or any other forbearance, act or omission on the part of the Authority or any
indulgence by the Authority to the said Bidder or by any change in the constitution of the
Authority or its absorption, merger or amalgamation with any other person or any other
matter or thing whatsoever whichunder the law relating to sureties would but for this
provision have the effect of releasing the Bank from its such liability.
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8. Any notice by way of request, demand or otherwise hereunder shall be sufficiently given
or made if addressed to the Bank and sent by courier or by registered mail to the Bank at the
address set forth herein.

9. We undertake to make the payment on receipt of your notice of claim on us addressed to
[name of Bank along with branch address] and delivered at our above branch which shall be
deemed to have been duly authorised to receive the said notice of claim.

10. It shall not be necessary for the Authority to proceed against the said Bidder before
proceeding against the Bank and the guarantee herein contained shall be enforceable
against the Bank, notwithstanding any other security which the Authority may have obtained
from the said Bidder or any other person and which shall, at the time when proceedings are
taken against the Bank hereunder, be outstanding or unrealised.

11. We, the Bank, further undertake not to revoke this Guarantee during its currency except
with the previous express consent of the Authority in writing.

12. The Bank declares that it has power to issue this Guarantee and discharge the
obligations contemplated herein, the undersigned is duly authorised and has full power to
execute this Guarantee for and on behalf of the Bank.

13. For the avoidance of doubt, the Bank’s liability under this Guarantee shall be restricted to
Rs. 2,50,000/- (Rupees Two Lakh and Fifty Thousand only). The Bank shall be liable to pay
the said amount or any part thereof only if the Authority serves a written claim on the Bank in
accordance with paragraph 9 hereof, on or before [ (indicate date falling
180 days after the Bid Due Date)].

Signed and Delivered by ................cooeeinii. Bank

By the hand of Mr./Ms. .............cooiini SIS andauthorised official.

(Signature of the Authorised Signatory)
(Official Seal)
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5.0 FINANCIAL PROPOSAL

F-1 Covering Letter
F-2 Price Proposal

F-3 Price Details as per activity
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F-1 Covering Letter

Subject:Consultancy Services ForPlanning, Architectural & PMC Services for
Construction of New Jharkhand Bhawan in New Delhi.

From:

To

Exective Engineer,

Special Works Division,

Building Construction Department
Government of Jharkhand

Old Jail Road, Ranchi — 834001

Subject: Consultancy for Planning and Architectural &PMC Services — Construction of New
Jharkhand Bhawan in New Delhi.

Dear Sir,

Please find enclosed herewith our Financial Proposal for selection of our organization for
providing various services as per the Terms of Reference for the Preparation of Planning and
Designing of Jharkhand Bhawan. We agree to abide by this offer for 180 days from the due
date of submission of the proposal and our offer shall remain binding upon us.

We understand that the BCD is not bound to accept the lowest offer and the BCD reserves
right to reject any or all offers without assigning a reasons.

Yours Faithfully,

Signature
Name
Designation
Address

Tel. Nos. (0)
Mobile:-

E Mail: -

Fax No.
Authorized
Representative
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F-2: Price Proposal for Consultancy for Planning,
Architectural & PMC Services

Sr. Description Fees in Figures in Fees in Words in
No. Rupees Rupees
1 | Total lump sum fees for the Rs. Rs.
Cost of Consultancy project Only
as per Terms of References Only
Note:

i. The fees quoted above are exclusive of service tax as applicable on the quoted
feewhich will be reimbursed by BCD.

ii. The fees quoted above are inclusive of all expenses likely to be incurred in carrying
out the assignment including procurement of any material, preparation of
deliverables as detailed, site visits, out of pocket expenses for traveling,
accommodation, subsistence, transportation and other miscellaneous expenses.

iii. The breakup of cost under various heads of services is being furnished separately on
the next page as per the prescribed format.

Signature

Authorized Representative
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F-3 Price Details as per the activity

Sr- Activit Total Cost Remarks
No. y Rs(in Lakhs)
1 | Topographic Surveys
2 | Geotechnical Survey
3 | Physical planning and Urban Design
4 | Infrastructure Design including roads
5 Detailed Project Report,
& Implementation Strategy
6 Bill of quantities and estimation,
Tenderpreparation and bid processing
7 Supervision of Construction activities
Total
Signature

Authorized Representative
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Appendix |

Activity Schedule Format
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Appendix Il
Payment Schedule

SINo | Activities Payment (% of
agreement value)

1 Mobilization Advance 5%

2 Inception Report - Assessment of | 10%

Project Requirement

3 Submission of draft master-plan 10%

4 Submission of final master-plan 20%

5 Design and detailed engineering of | 10%

external infrastructure

6 Architectural Services — Concept Plans 10%

7 Architectural Services — Detailed Design | 10%

and drawings for approval

8 Detailed project report including | 10%

Submission of BOQs and detailed
estimates for infrastructure and building
components

9 Successful Appointment of Contractor/s | 10%

10 Construction Supervision 5% (this payment will
be spread over
mutually agreed upon
timeline and number of
required site visits)

TOTAL 100%
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6.0 Form of Contract
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DRAFT AGREEMENT

FOR

CONSULTANCY SERVICESFOR PLANNING , ARCHITECTURAL

& PMC SERVICESFOR CONSTRUCTION OF NEW JHARKHAND

BHAWAN IN NEW DELHI.
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DRAFT AGREEMENT

Consultancy Services for Planning , Architectural& PMC Services for Construction of New
Jharkhand Bhawan in New Delhi,

AGREEMENT No.

This AGREEMENT (hereinafter called the “Agreement”) is made on the __ day of the
month of 2015, between, the Executive Engineer,Special Works Division, Building
Construction Department, Government of Jharkhand (hereinafter called the “the
Authority” which expression shall include their respective successors and permitted
assigns, unless thecontext otherwiserequires) and, on the other
hand, (hereinafter called the “Consultant” which expressionshall include their

respective successors and permitted assigns). WHEREAS

(A) TheAuthorityvideitsRequestforProposal forConsultancy Services for planning and
architectural services (hereinafter called the “Consultancy”) for construction of new

Jharkhand Bhawan in New Delhi(hereinafter called the“Project”);

(B) theConsultantsubmitteditsproposalsfortheaforesaidwork,wherebythe Consultant
representedtotheAuthoritythatithadtherequiredprofessional skills,andinthesaid
proposalstheConsultantalsoagreedtoprovidethe
ServicestotheAuthorityonthetermsandconditionsassetforthintheRFP  and  this

Agreement; and

(Q) theAuthority,onacceptanceoftheaforesaidproposalsoftheConsultant, awardedthe
ConsultancytotheConsultantvideitsLetterofAwarddated
(the“LOA”); and

(D) in pursuanceof theLOA,the parties haveagreed to enterinto this Agreement. NOW,

THEREFORE, the parties hereto herebyagree asfollows:
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1. GENERAL

1.1 Definitions andInterpretation

1.1.1 Thewordsandexpressionsbeginningwithcapitallettersanddefinedinthis
Agreement shall, unless the context otherwise requires, have themeaning
hereinafter respectivelyassigned to them:

(a) “ApplicableLaws”meansthelawsandanyotherinstrumentshaving

theforceoflawinindiaastheymaybeissuedandinforcefromtime to time;
(b) “Agreement”means this Agreement, together with allthe Annexes;
(c) “Agreement Value”shallhavethe meaningset forth in Clause 6.1.2;
(d) “Additional Costs”shall havethe meaningset forth in Clause6.1.2;

(e) “Confidentiallnformation”shallhavethemeaningsetforthinClause
3.3;

(f) “Conflictofinterest”shallhavethemeaningsetforthinClause3.2 read  with

theprovisionsofRFP;
(g) “Dispute”shall havethemeaningset forth in Clause9.2.1;

(h) “EffectiveDate” meansthedateonwhichthisAgreementcomesinto

forceand effect pursuantto Clause2.1;

(i) “ExpatriatePersonnel”meanssuchpersons whoat thetime ofbeingso hired

had theirdomicileoutsidelndia;
(i) “Government”means theGovernment of Jharkhand;
(k) “INR, Re. or Rs.”meansindian Rupees;

(N “Member”, in case the Consultant consists of a joint venture or consortium
of morethanoneentity,meansanyoftheseentities,and “Members”means all

ofthese entities;

(m)  “Personnel”meanspersonshiredbytheConsultantorbyanySub- Consultant as
employees and assigned to the performance of the Services or anypart

thereof;



Planning & Architectural Services — Construction diew Jharkhand Bhawan, New Del1 BCD

1.1.2

1.2

(n)

(o)

(p)

(a)

(r)

()

“Party”meanstheAuthority ortheConsultant,asthecasemay be,and

Parties means both of them;

“ResidentPersonnel”meanssuchpersonswhoatthetimeofbeingso

hired had theirdomicileinsidelndia;

“Services”"meanstheworktobeperformedby theConsultantpursuant to this
Agreement, as described in theTerms ofReferencehereto;

“Eol” means Expression of Interest document which was floated by the
Authority  for  shortlisting of  Consultants for the  Project
and“RFP”meanstheRequestforProposaldocumentinresponsetowhich the

Consultant“sproposal forprovidingServices was accepted;

“Sub-Consultant” means any entity to which the Consultant
subcontractsanypartoftheServicesinaccordancewiththeprovisions
ofClause4.7; and

“ThirdParty”meansanypersonorentityotherthantheGovernment,

theAuthority, the Consultant oraSub-Consultant.

Allterms andwords not defined herein shall, unless the context otherwiserequires,

havethe meaningassigned to them in the RFP or the Eol.

The following documents along with all addenda issued thereto shall be

deemedtoformandbereadandconstruedasintegralpartofthisAgreement

andincaseofanycontradictionbetweenoramongthemthepriorityinwhich

adocumentwouldprevailoverotherwouldbeaslaiddownbelowbeginning from

thehighest priorityto thelowest priority:

(a)
(b)
(c)
(d)
(e)

Agreement;

Annexes of Agreement;
RFP

Letter ofAward; and
Eol

Relation betweentheParties

Nothingcontained hereinshall beconstrued as establishing a relation of
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masterandservantorofagentandprincipalasbetweentheAuthorityandthe
Consultant. TheConsultantshall,subjecttothisAgreement,havecomplete
chargeofPersonnelperformingtheServicesandshallbefullyresponsiblefor the

Services performed bythem oron their behalfhereunder.
1.3 Rights andobligations

Themutual rights and obligations of theAuthorityand the Consultant shall be as

set forth in the Agreement; in particular:

(a) the Consultant shall carry out the Services in accordance with the
provisions of theAgreement; and

(b)  theAuthorityshallmakepaymentstotheConsultantinaccordance with

theprovisions of theAgreement.
1.4 Governing lawandjurisdiction

ThisAgreementshallbeconstruedandinterpretedinaccordancewithand
governedbythelawsofindia,andthecourtsatlharkhandshallhaveexclusive jurisdiction

over mattersarisingout of or relating to this Agreement.
1.5 Language

AllnoticesrequiredtobegivenbyonePartytotheotherPartyandallother
communications, documentation andproceedings which are in any way relevant to

this Agreement shall bein writingandin English language.
1.6 Table ofcontentsandheadings

Thetableofcontents,headingsorsub-headingsinthisAgreementarefor
convenienceofreferenceonlyand shallnot be used in, and shallnot affect,the

construction orinterpretation ofthis Agreement.
1.7 Notices

Any noticeorothercommunicationtobegiven by anyParty totheotherParty
underorinconnectionwiththematterscontemplatedbythisAgreementshall bein

writingand shall:

(a) inthecaseoftheConsultant, begivenbyfacsimileand byletter

deliveredbyhandtotheaddressgivenandmarkedforattentionofthe
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Consultant“sRepresentativesetoutbelowinClausel.10ortosuch
otherpersonasthe Consultantmayfromtimetotimedesignateby noticetothe
Authority;providedthatnoticesorothercommunications to be given to an
address outside Ranchi, India may, if they are subsequently confirmed by
sending a copy thereof by registered
acknowledgementdue,airmailorbycourier,besentbyfacsimileto the
numberastheConsultantmayfromtimetotimedesignateby  noticeto  the
Authority;

(b) in the case of the Authority, be given by facsimile and by letter delivered by
hand and be addressed to the Authoritywith a copy deliveredtothe
AuthorityRepresentativesetoutbelowinClausel.10

orto such other person as the Authority may from time to time
designatebynoticetotheConsultant;providedthatiftheConsultant

doesnothavean operating officeinRanchi itmaysendsuchnoticebyfacsimile

and byregistered acknowledgement due,air mailor bycourier;and

(c) anynoticeorcommunicationbyaPartytotheotherParty,givenin
accordanceherewith,shallbedeemedtohavebeendeliveredwhenin the

normal courseof post itought to havebeen delivered.
1.8 Location

TheServicesshallbeperformedatthesiteoftheProjectinaccordancewith
theprovisionsofRFPandatsuchlocationsasareincidentalthereto,including the offices

of theConsultant.
1.9  Authority ofMember-in-charge

IncasetheConsultantconsistsofaconsortiumofmorethanoneentity,the Partiesagree
thattheLeadMembershallactonbehalfoftheMembersin exercisingallthe
Consultant“srightsandobligationstowardstheAuthority under  this

Agreement, including without limitation the receiving of

instructions and payments from theAuthority.
1.10 Authorised representatives

1.10.1Anyactionrequiredorpermittedtobetaken,andanydocumentrequiredor permitted to

be executed, under this Agreement by the Authority or the
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Consultant,asthecasemay be,maybetakenorexecutedbytheofficials specifiedin this
Clausel.10.

1.10.2TheAuthoritymay,fromtimetotime,designateoneofitsofficialsasthe Authority

Representative. Unless otherwise notified, the Authority

Representative shallbe:

Executive Engineer,Special Works Division, Building Construction Department,
Government of Jharkhand, Old jail Road, Ranchi — 834001, Jharkhand.

Tel: 0651-2563646, Fax:0651-2563646

1.10.3The Consultant may designateone of its employees as Consultant™s

1.11

2.1

2.2

Representative.Unless otherwisenotified, the ConsultantsRepresentative
shallbe:

Taxes and duties

UnlessotherwisespecifiedintheAgreement,theConsultantshallpayallsuch
taxes,duties,feesandotherimpositionsasmay beleviedundertheApplicable
LawsandtheAuthority shallperformsuchdutiesinregardtothedeductionof suchtaxes

as maybelawfullyimposedon it.
COMMENCEMENT,COMPLETION ANDTERMINATIONOF AGREEMENT
Effectiveness ofAgreement

ThisAgreementshallcomeintoforceandeffectonthedateofthisAgreement
(the“EffectiveDate”).

Commencement of Services

TheConsultantshallcommencetheServiceswithinaperiodofO5(Five)days from
theEffectiveDate,unless otherwiseagreed bythe Parties. And within 05 (Five) days

from the Effective Date, the Consultant shall open a Project Office in New Delhi
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2.3

24

2.5

2.5.1

2.5.2

2.6

2.7

2.7.1

with all required communication tools.
TerminationofAgreement forfailure to commenceServices

IftheConsultantdoesnotcommencetheServiceswithintheperiodspecified
inClause2.2above,theAuthority may,by notlessthan2(two)weeks,notice
totheConsultant,declarethisAgreementtobenullandvoid,andintheevent

ofsuchadeclaration, the Bid Securityof theConsultant shall stand forfeited.
ExpirationofAgreement

UnlessterminatedearlierpursuanttoClause2.9hereof,thisAgreementshall
expirewhen theServiceshavebeencompletedandaperiodof90(ninety)

dayshaselapsedafterall paymentsdueunderthisAgreement,havebeen made.
EntireAgreement

ThisAgreementandtheAnnexestogetherconstituteacompleteandexclusive

statementof thetermsoftheagreementbetweenthePartiesonthesubject
hereof,andnoamendmentormodificationheretoshallbevalidandeffective

unlesssuchmodificationoramendmentisagreedtoinwritingbytheParties
anddulyexecutedby personsespeciallyempoweredinthisbehalfbythe
respectiveParties.Allpriorwritten ororalunderstandings,offersorother
communicationsofeverykindpertainingtothisAgreementareabrogatedand
withdrawn;provided,however,thattheobligationsoftheConsultantarising
outoftheprovisionsoftheRFP and Eolshallcontinuetosubsistandshallbedeemed as

part of this Agreement.

Without prejudice to the generalityof the provisions of Clause 2.5.1, on matters

not covered bythis Agreement, the provisions of RFP and or Eolshall apply.
ModificationofAgreement

ModificationofthetermsandconditionsofthisAgreement,includingany modification
of the scope of the Services, may onlybe made bywritten agreementbetweenthe
Parties.PursuanttoClause4.2.3and6.1.3hereof, however, eachParty shall give due

consideration to any proposals for modification madebythe other Party.
ForceMajeure

Definition
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(a) ForthepurposesofthisAgreement,“ForceMajeure” meansanevent
whichisbeyondthereasonablecontrolofaParty,andwhichmakesa
Party“sperformance of its obligations hereunder impossible or so
impractical as reasonably to be considered impossible in

thecircumstances, and includes, but is not limited to, war,
riots, civil disorder, earthquake, fire, explosion, storm, flood or other
adverse weatherconditions,strikes,lockoutsorotherindustrialaction(except
wheresuchstrikes,lockoutsor otherindustrialactionarewithinthe
powerofthePartyinvokingForceMajeuretoprevent),confiscationor anyother

action bygovernment agencies.

(b) ForceMajeureshallnotinclude(i)anyeventwhichiscausedbythe negligence or
intentional  action of a Party or  such Party“sSub-
Consultantoragentsoremployees,nor(ii)Janyeventwhichadiligent Party could
reasonably have been expected to both (A) take into
accountatthetimeoftheconclusionofthisAgreementand(B)avoid

orovercomein the carryingout of its obligations hereunder.

(c) ForceMajeureshallnotincludeinsufficiencyoffundsorfailureto

makeanypayment required hereunder.
2.7.2 No breach of Agreement

ThefailureofaPartytofulfillanyofitsobligationshereundershallnotbe
consideredtobeabreachof,ordefaultunder,thisAgreementinsofarassuch inability
arises from an event of Force Majeure, provided that the Party
affectedbysuchaneventhastakenallreasonableprecautions,duecareand
reasonablealternativemeasures, allwiththe objective ofcarryingoutthe terms and

conditions of this Agreement.
2.7.3 Measures to betaken

(a) APartyaffectedbyaneventofForceMajeureshalltakeallreasonable measures
toremovesuchParty “sinability tofulfillitsobligations hereunder with

aminimum of delay.

(b) APartyaffectedbyaneventofForceMajeureshallnotifytheother

Partyofsucheventassoonaspossible,andinanyeventnotlaterthan
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fourteen(14)daysfollowingtheoccurrenceofsuchevent,providing
evidenceofthenatureandcauseofsuchevent,andshallsimilarlygive  noticeof

therestorationofnormal conditions as soon as possible.

(c) The Parties shalltake all reasonable measures to minimise theconsequences

of anyevent of ForceMajeure.
2.7.4 Extension of time

AnyperiodwithinwhichaPartyshall,pursuanttothisAgreement,complete anyactionor
task,shallbeextendedforaperiodequaltothetimeduring whichsuchPartywas unable

toperformsuchactionasaresultofForce Majeure.
2.7.5 Payments

Duringthe periodofitsinabilitytoperformtheServicesasa resultofanevent of Force
Majeure, the Consultant shall be entitlted to be reimbursed for
additionalcostsreasonablyandnecessarilyincurredbyitduringsuchperiod
forthepurposesoftheServicesandinreactivatingtheServicesaftertheend

ofsuchperiod.
2.7.6 Consultation

Notlaterthanthirty(30)daysaftertheConsultanthas,astheresultofanevent of Force
Majeure, become unable to perform a material portion of the
Services,thePartiesshallconsultwitheachotherwithaviewtoagreeingon appropriate

measures to betaken in the circumstances.
2.8 SuspensionofAgreement

TheAuthority may, by  writtennoticeofsuspensiontotheConsultant,suspend
allpayments to the Consultant hereunder iftheConsultant shallbein breach of this
Agreement or shall fail to perform any of its obligations under this
Agreement,includingthecarryingout of theServices;providedthatsuch noticeof
suspension(i)shallspecifythenatureofthe breach or failure, and(ii)
shallprovideanopportunitytotheConsultanttoremedysuchbreachor failure
withinaperiodnotexceedingthirty(30)daysafterreceiptbytheConsultant

ofsuchnoticeof suspension.

2.9 TerminationofAgreement
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2.9.1 Bythe Authority

TheAuthority may, by not less than thirty (30) days written notice of
terminationtotheConsultant,suchnoticetobegivenaftertheoccurrenceof anyof the

events specified in this Clause2.9.1, terminate this Agreement if:

(a) theConsultantfailstoremedyanybreachhereoforanyfailureinthe performance
of its obligationshereunder,asspecifiedinanoticeof
suspensionpursuantto Clause2.8hereinabove,withinthirty(30)daysof
receiptofsuchnoticeofsuspensionorwithinsuchfurtherperiodasthe

Authoritymayhavesubsequentlygranted in writing;

(b) the Consultant becomes insolvent or bankrupt or enters into any
agreementwithitscreditorsforreliefofdebtortakeadvantageofany
lawforthebenefitof = debtorsorgoesintoliquidationorreceivership  whether

compulsoryor voluntary;

(c) theConsultantfailstocomplywithanyfinaldecisionreachedasaresult of

arbitration proceedings pursuant to Clause 9hereof;

(d) theConsultantsubmitstotheAuthorityastatementwhichhasamaterial
effectontherights,obligationsorinterestsoftheAuthorityandwhich

theConsultant knows to be false;

(e) any document, information, data or statement submitted by the
Consultant in its Proposals, based on which the Consultant was considered

eligible or successful, is found to be false, incorrect or misleading;

(f)  astheresultofForceMajeure,theConsultantisunabletoperforma

materialportionoftheServicesforaperiodofnotlessthansixty(60) days; or

(g) the Authority, in its sole discretion and for any reason whatsoever, decides to

terminate thisAgreement.
2.9.2 Bythe Consultant

TheConsultantmay,bynotlessthanthirty(30)days “writtennoticetothe Authority,
such  noticetobegivenaftertheoccurrenceofanyoftheevents  specifiedin  this

Clause2.9.2, terminate this Agreement if:
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(a) theAuthorityfailstopayanymoneyduetotheConsultantpursuantto
thisAgreementandnotsubjecttodisputepursuanttoClause9 hereof within
forty-five (45) days after receiving written notice from the Consultant

thatsuchpayment is overdue;

(b) theAuthorityisinmaterialbreachofitsobligationspursuanttothis
Agreementandhasnotremediedthesamewithinforty-five(45)days (or such
longer period as the Consultant may have subsequently granted in writing)
following the receipt by the Authority of the

Consultant’snoticespecifyingsuchbreach;

(c) astheresultofForceMajeure,theConsultantisunabletoperforma

materialportionoftheServicesforaperiodofnotlessthansixty(60) days; or

(d) theAuthority  failstocomplywithany finaldecisionreachedasaresult of

arbitration pursuant toClause9 hereof.
2.9.3 Cessation of rights and obligations

UponterminationofthisAgreementpursuanttoClauses2.3or2.9hereof,or
expirationofthisAgreementpursuanttoClause2.4hereof,allrightsand ofthe
Partieshereundershallcease,except(i)suchrightsandobligationsasmayhaveaccruedo
nthedateofterminationorexpiration,(ii)the obligation of confidentiality set forth in
Clause 3.3 hereof, (iii) the Consultant’s obligation to permit inspection, copying and
auditing of its accountsand recordsset forthinClause3.6 (ii)hereof,and anyright or

remedywhichaPartymayhaveunder this Agreement orthe ApplicableLaw.
2.9.4 Cessation of Services

UponterminationofthisAgreementbynoticeofeitherPartytotheother pursuantto
Clauses2.9.10r2.9.2hereof,theConsultantshall,immediately
upondispatchorreceiptofsuchnotice,takeallnecessarystepstobringthe
Servicestoacloseinapromptand orderlymannerandshallmakeevery
reasonableefforttokeepexpendituresforthispurposetoaminimum. With
respecttodocumentspreparedbytheConsultantandequipmentandmaterials
furnished by theAuthority, the Consultant shall proceed as provided
respectivelybyClauses 3.9 or3.10 hereof.

2.9.5 Payment upon Termination
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UponterminationofthisAgreementpursuanttoClauses2.9.10r2.9.2hereof, the
Authority shall make the following payments to the Consultant (after offsetting
against these payments any amount that may be due from the Consultant to
theAuthority):

(i) remunerationpursuanttoClause6hereofforServicessatisfactorily performed

priorto thedate oftermination;

(ii) reimbursableexpenditurespursuanttoClause6hereofforexpenditures

actuallyincurred priortothe date oftermination; and

(iii) exceptinthecaseofterminationpursuanttosub-clauses(a)through  (e)  of
Clause 2.9.1 hereof, reimbursement of any reasonable cost
incidentaltotheprompt and orderlyterminationoftheAgreement
includingthe cost of thereturn travel of theConsultant’spersonnel.

(iv) all the payments which will be eligible as part of clause 2.9.5 shall be
adjusted against the retention money as retained by the Authority in lieu of

performance assurance of the Consultant.
2.9.6 Disputes about Events of Termination

IfeitherPartydisputeswhetheraneventspecifiedinClause2.9.1orinClause2.9.2hereof
hasoccurred,suchPartymay,within30(thirty)daysafterreceipt ofnoticeof

terminationfromtheotherParty,referthemattertoarbitration

pursuanttoClause9hereof, andthisAgreementshallnotbeterminatedon
accountofsucheventexceptinaccordance withthetermsofanyresultingArbitral
award.

3. OBLIGATIONS OFTHECONSULTANT
3.1 General
3.1.1 Standards ofPerformance

The Consultant shall perform the Services and carry out its obligations
hereunderwithallduediligence,efficiencyandeconomy,inaccordancewith

generallyaccepted professionaltechniquesandpractices,andshallobserve
soundmanagementpractices,and employappropriateadvancedtechnology and

safeand effective equipment, machinery, materials and methods. The
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Consultantshallalwaysact,inrespectofanymatter relatingtothis Agreement
ortotheServices,asafaithfuladvisertotheAuthority,andshallatalltimes
supportandsafeguardtheAuthority'slegitimateinterestsinanydealingswith Sub-

Consultants or Third Parties.
3.1.2 Terms ofReference

ThescopeofServicestobeperformedbytheConsultantarespecifiedinthe Terms  of
Reference(the “TOR”) atAnnex-1lofthis Agreement. The
Consultantshallprovidethedeliverablesspecifiedthereininconformitywith the

timeschedule stated therein.
3.1.3 ApplicableLaws

TheConsultantshallperformtheServicesinaccordancewiththeApplicable
LawsandshalltakeallpracticablestepstoensurethatanySub-Consultant,as
wellasthePersonnel and agentsoftheConsultantandanySub-Consultant, complywith

theApplicableLaws.
3.2 Conflict ofinterest

3.2.1 TheConsultantshallnothaveaConflictofinterestandanybreachhereof shall constitute

abreachofthe Agreement.
3.2.2 Consultant and Affiliates not to be otherwise interested in theProject

TheConsultantagreesthat,duringthetermofthisAgreementandafterits termination,
theConsultantandanyentityaffiliatedwiththeConsultant,as wellasanySub-
Consultantandany entity affiliatedwithsuchSub-Consultant,
shallbedisqualifiedfromprovidinggoods,works,services,loansorequityfor
anyprojectresultingfromorcloselyrelatedtotheServicesandanybreachof
thisobligationshallamounttoaConflictofInterest.Forthe
avoidanceofdoubt,anentityaffiliatedwiththeConsultantshallincludeapartnerinthe
Consultant“sfirmorapersonwhoholdsmorethan5%(fivepercent)ofthe
subscribedandpaidupsharecapitaloftheConsultant,asthecasemay be,and

anyAssociatethereof.
3.2.3 Prohibition of conflictingactivities

NeithertheConsultantnoritsSub-ConsultantnorthePersonnelofeitherof them shall
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engage, either directly or indirectly, in any of the following activities:

(a) during the term of this Agreement, any business or professional activities

whichwould conflictwiththeactivitiesassignedtothem  under this
Agreement;
(b) aftertheterminationofthisAgreement,suchotheractivitiesasmay be

specifiedin theAgreement;or

(c)  atanytime,suchotheractivitiesashavebeenspecifiedintheRFP or Eolas
Conflict ofInterest.

3.2.4 Consultant not to benefit from commissions, discounts, etc.

The remuneration of the Consultant pursuant to Clause 6 hereof shall constitute
the Consultant’s sole remuneration in connection with this
AgreementortheServices andtheConsultantshallnotacceptforitsown
benefitanytradecommission,discountorsimilarpaymentinconnectionwith
activitiespursuanttothisAgreementortotheServicesorinthedischargeof
itsobligationshereunder,andtheConsultantshalluseitsbesteffortstoensure thatany
Sub-Consultant,aswellasthePersonnelandagentsofeitherofthem, similarlyshall not

receive anysuch additional remuneration.

3.2.5 TheConsultantanditsPersonnelshallobservethehigheststandardsofethics
andhavenotengagedinandshallnothereafterengageinany corruptpractice,
fraudulent practice, coercive practice, undesirablepractice or restrictive
practice(collectivelythe“ProhibitedPractices”). Notwithstandinganything
tothecontrarycontainedinthisAgreement,theAuthorityshallbeentitledto
terminatethis Agreement forthwith bya communication in writingto the
Consultant,withoutbeingliableinanymannerwhatsoevertotheConsultant,
ifitdeterminesthattheConsultanthas,directlyorindirectly orthroughan
agent,engagedinanyProhibitedPracticesintheSelectionProcessorbefore
orafterenteringintoofthisAgreement. Insuchanevent,the Authorityshall
forfeitandappropriatetheperformancesecurity/retention
money,ifany,asmutuallyagreed genuine pre-
estimatedcompensationanddamagespayabletotheAuthority
towards,interalia,time,costandeffortofthe Authority,withoutprejudiceto the

Authority’sanyother rights orremedyhereunder orin law.
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3.2.6 Withoutprejudicetotherightsofthe Authority underClause3.2.5aboveand the other
rights and remedies which the Authority may have under this Agreement,ifthe
ConsultantisfoundbytheAuthoritytohavedirectlyor indirectly or through an agent,
engaged or indulged in any Prohibited
Practices,duringtheSelectionProcessorbeforeoraftertheexecutionofthis
Agreement,theConsultantshallnotbeeligibletoparticipateinanytenderor
RFPissuedduringaperiodof2(two)yearsfromthedatetheConsultantis
foundbytheAuthoritytohavedirectlyorindirectlyorthroughanagent, engaged or

indulged inanyProhibited Practices.

3.2.7 ForthepurposesofClauses3.2.5and3.2.6,thefollowingtermsshallhavethe

meaninghereinafterrespectivelyassigned to them:

(a) “corruptpractice”meanstheoffering,giving,receivingorsoliciting,
directlyorindirectly,ofanythingofvaluetoinfluencetheactionsof
anypersonconnectedwiththeSelectionProcess(forremovalofdoubt, offering
of employment or employing or engaging in any manner
whatsoever,directlyorindirectly,anyofficialoftheAuthoritywhois or has been
associated in any manner, directly or indirectly with Selection Process or
LOA / LOlor dealing with matters concerning the
Agreementbeforeoraftertheexecutionthereof,atanytimeprior to
theexpiryofoneyearfromthedatesuchofficialresignsorretires
fromorotherwiseceasestobeintheserviceoftheAuthority,shallbe
deemedtoconstitute influencingtheactionsofapersonconnected with
theSelection Process); or (ii) engagingin anymanner whatsoever,
whetherduringtheSelectionProcessoraftertheissueofLOA/LOlorafter
theexecutionoftheAgreement,asthecasemaybe, any personin respect of
any matter relating to the Project or the LOA/LOI or the Agreement, who at
any time has been or is a legal, financial or

technicaladvisertheAuthorityinrelationtoanymatterconcerningthe Project;

(b) “fraudulentpractice” meansamisrepresentationoromissionoffacts or
suppression offactsordisclosureofincompletefacts,inorderto

influencethe Selection Process;

(c) “coercivepractice” meansimpairingorharming,orthreateningto impair or
harm, directly or indirectlyy, any person or property to

influenceanyperson “sparticipationoractionintheSelectionProcess
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ortheexerciseofitsrightsor performanceofitsobligationsbythe

Authorityunder this Agreement;

(d) “undesirablepractice”means(i)establishingcontactwithany person
connected withoremployedorengagedbytheAuthoritywiththe objectiveof
canvassing, lobbyingorin anymannerinfluencingor
attemptingtoinfluencetheSelectionProcess;or(ii)havingaConflict

ofinterest;and

(e) “restrictive practice” means forming a cartel or arriving at any
understandingorarrangementamongApplicantswiththeobjectiveof

restrictingormanipulatingafullandfaircompetitionintheSelection Process.
3.3 Confidentiality

TheConsultant,itsSub-ConsultantsandthePersonnelofeitherofthemshall not, either
during the term or within two vyears after the expiration or
terminationofthisAgreementdiscloseanyproprietaryinformation,including
information relating to reports, data, drawings, design software or other
material,whetherwrittenororal,inelectronic ormagneticformat,andthe contents
thereof; and anyreports, digestsor summaries created or derived from
anyoftheforegoingthatisprovidedbytheAuthoritytotheConsultant,its Sub-
ConsultantsandthePersonnel;anyinformationprovidedbyorrelatingto
theAuthority,itstechnology,technicalprocesses,businessaffairsorfinances
oranyinformationrelating totheAuthority“semployees,officersorother
professionalsorsuppliers,customers,orcontractorsoftheAuthority;andany other
information which the Consultant is under an obligation to keep confidential in
relation to the Project, the Services or this Agreement ("Confidential

Information"), without the prior written consent of the Authority.

Notwithstandingtheaforesaid,theConsultant,itsSub-Consultantsandthe Personnel
of either of them maydisclose Confidential Information to the extent that such

Confidentiallnformation:

(i) wasinthepublicdomainpriortoitsdeliverytotheConsultant,itsSub-
ConsultantsandthePersonnelofeitherofthemorbecomesapartof
thepublicknowledgefromasourceotherthantheConsultant,itsSub-

Consultants and the Personnel of either ofthem;
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(ii) wasobtainedfromathirdpartywithnoknowndutytomaintainits

confidentiality;

(iii) isrequiredtobedisclosedbylaworjudicial oradministrativeor  arbitral
processorbyanyGovernmentallnstrumentalities, provided thatforanysuch
disclosure,theConsultant,itsSub-Consultantsand the Personnel of either of
them shall give the Authority, prompt written notice, and use reasonable

efforts to ensure that such disclosureisaccordedconfidentialtreatment;

(iv) is provided to the professional advisers, agents, auditors or
representativesoftheConsultantoritsSub-ConsultantsorPersonnelof either
of them,asisreasonableunderthecircumstances;provided, however,thatthe
ConsultantoritsSub-ConsultantsorPersonnelof eitherofthem,asthecase may
be,shallrequiretheirprofessional
advisers,agents,auditorsoritsrepresentatives,toundertakeinwriting
tokeepsuchConfidentiallnformation, confidentialandshalluseits best efforts

to ensurecompliancewith such undertaking.
34 Liability oftheConsultant

3.4.1 The Consultant’sliabilityunderthisAgreementshallbedeterminedbythe
ApplicableLawsand theprovisions hereof.

3.4.2 Consultant’sliabilitytowards theAuthority

TheConsultantshall,subjecttothelimitationspecifiedinClause3.4.3,be liable to the
Authorityfor anydirect loss or damage accrued orlikelytoaccrue dueto deficiencyin

Services rendered byit.

3.4.3 ThePartiesheretoagreethatincaseofnegligenceorwilfulmisconductonthe
partoftheConsultantoronthepartofanypersonorfirmactingonbehalfof
theConsultantin carryingouttheServices,theConsultant,withrespectto

damagecausedto theAuthority“s property, shall not be liableto theAuthority:
(i)for anyindirect orconsequential loss or damage;and

(ii)foranydirectlossordamagethatexceeds(a)theAgreementValueset forthinClause
6.1.2ofthisAgreement,or(b)theproceedstheConsultantmaybeentitledtoreceivefrom
any

insurancemaintainedbytheConsultanttocoversuchaliabilityinaccordancewithClause
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3.5.2,whicheverof(a)or(b)ishigher.

ThislimitationofliabilityshallnotaffecttheConsultant’sliability,ifany,for
damagetoThirdPartiescausedby theConsultantoranypersonorfirmacting on behalf

ofthe Consultant in carryingout theServices.

3.5 Insurance to be takenout by the Consultant

3.5.1 (a) TheConsultant shalltakeoutandmaintain,andshallcauseanySub-
Consultanttotakeoutandmaintain,atits(ortheSub-Consultant“s,as
thecasemaybe)owncostbutontermsandconditionsapprovedbythe
Authority,insuranceagainsttherisks,andforthecoverages,asshallbe specified in

theAgreement and in accordance with good industry practice.

(b) Within15(fifteen)daysofreceivinganyinsurancepolicycertificatein
respectofinsurancesrequiredtobeobtainedandmaintainedunderthis  clause,
theConsultant  shall  furnish  to  theAuthority, copies ofsuch
policycertificates,copiesoftheinsurancepoliciesandevidencethatthe insurance
premium have been paid in respect of such insurance. No
insuranceshallbecancelled,modifiedorallowedtoexpireorlapse duringthe term

ofthis Agreement.

(c) IftheConsultantfailstoeffectand keepinforcetheaforesaidinsurances forwhichit
isresponsiblepursuanthereto,theAuthorityshall,apart
fromhavingotherrecourse availableunderthisAgreement,havethe
option,withoutprejudicetotheobligationsoftheConsultant,totakeout
theaforesaidinsurance,tokeepinforceanysuch insurances,andpay
suchpremiaandrecoverthecoststhereoffromtheConsultant,andthe Consultant

shall be liable to pay such amounts on demand by the Authority.

(d) Except in case of Third Party liabilities, the insurance policies so
procuredshallmention theAuthorityasthebeneficiaryoftheConsultant and the
Consultant shall procure an undertaking from the insurance
companytothiseffect;providedthatintheeventtheConsultanthasa
generalinsurancepolicy thatcoverstherisksspecifiedinthis Agreement
andtheamountofinsurancecoverisequivalentto3(three)times the

coverrequiredhereunder,suchinsurancepolicymaynotmentionthe

Authority as the sole beneficiary of the Consultant or require an
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undertakingto that effect.

3.5.2 ThePartiesagreethattherisksandcoveragesshallincludebutnotbelimited to the

3.6

3.7

following:
(a) Third Partyliabilityinsuranceas required underApplicableLaws.

(b) ThirdPartyliabilityinsurancewithaminimumcoverageofthe contract value i.e.

Rs. cr.(Rs. crore) fortheperiodofthis Agreement.

(c) The indemnity limit in terms of “Any One Accident” (AOA) and
“Aggregatelimitonthepolicyperiod”(AOP)shouldnotbelessthanthe
amountstatedinClause6.1.2oftheAgreement.Incaseofconsortium,
thepolicyshouldbeinthenameofLeadMemberandnotinthenameof individual

Members of the consortium.

(d) Employer’sliabilityandworkers’compensationinsuranceinrespectof the
Personnel of the Consultant and of any Sub-Consultant, in
accordancewiththerelevantprovisionsoftheApplicableLaw,aswell
as,withrespecttosuchPersonnel,anysuchlife,health,accident,travel
orotherinsuranceasmaybeappropriate;andallinsurancesandpolicies
shouldstartnolaterthanthedateof = commencementofServicesand  remain

effectiveas perrelevant requirements of theAgreement.
Accounting, inspectionandauditing
TheConsultant shall:

(a) keepaccurateandsystematicaccountsandrecordsinrespectofthe Services
hereunder, in accordance with internationally accepted accounting
principles and in such form and detail as will clearly identify all relevant
time charges and cost, and the basis thereof (includingthe basisof the

Consultant’scostsand charges); and

(b) permittheAuthorityoritsdesignatedrepresentativeperiodically,and
uptooneyearfromtheexpirationorterminationofthisAgreement,to
inspectthesameand makecopiesthereofaswellastohavethem audited

byauditors appointed bytheAuthority.
Consultant’sactions requiring theAuthority'sprior approval

TheConsultantshallobtaintheAuthority'spriorapprovalinwritingbefore takinganyof
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the followingactions:

(a) appointing suchmembersoftheProfessionalPersonnelasare notlisted in

Annex-—2.

(b) entering into a subcontract for the performance of anypart of the Services,
it being understood (i) that the selection of the Sub-
Consultantandthetermsandconditionsofthesubcontractshallhave
beenapprovedinwritingbytheAuthoritypriortotheexecutionofthe
subcontract,and(ii)thattheConsultantshallremainfullyliableforthe
performanceoftheServicesbytheSub-Consultantand its Personnel pursuant

to this Agreement;or
(c) anyother action that maybespecifiedin this Agreement.
3.8  Reporting obligations

TheConsultant shall submit to the Authority the reports and documents
specifiedintheAgreement,intheform,inthenumbersandwithinthetime periods set

forth therein.
3.9 Documents prepared by theConsultant to beproperty oftheAuthority

3.9.1 All plans, drawings, specifications, designs, reports and other documents prepared
by the Consultant in performing the Services shall become and
remainthepropertyoftheAuthority,andtheConsultantshall,notlaterthan
terminationorexpirationofthisAgreement,deliverallsuchdocumentstoany other

Authority/parties.

3.9.2 The Consultant shall not use these documents for purposes unrelated to

thisAgreement without the prior written approval of the Authority.

3.10 Equipment andmaterials furnished bythe Authority

Equipmentandmaterials, if any,madeavailabletotheConsultantbytheAuthority
shallbethepropertyoftheAuthorityandshallbemarkedaccordingly.Upon termination
or expiration of this Agreement, the Consultant shall furnish

forthwithtotheAuthority,aninventoryofsuchequipmentandmaterialsand shall
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dispose of such equipment and materials in accordance with the instructions
oftheAuthority. Whilein possession ofsuch  equipment and
materials,theConsultantshall,unlessotherwiseinstructedbytheAuthorityin  writing,

insurethem in an amountequal to theirfullreplacement value.

3.11 Providing accesstoProject OfficeandPersonnel

TheConsultantshallensurethattheAuthority,andofficialsoftheAuthority having
authorityfromtheAuthority,areprovidedunrestrictedaccesstothe

ProjectOfficeandto all Personnelduringofficehours.TheAuthority’s any
suchofficialshallhavetherighttoinspecttheServicesinprogress,interact with

Personnel of theConsultant and verifythe records forhis satisfaction.
3.12. Accuracy ofDocuments

TheConsultantshallberesponsibleforaccuracyofthedatacollectedbyit directlyor
procuredfromotheragencies/authorities,thedesigns,drawings,
estimatesandallotherdetailspreparedbyitaspartoftheseservices. Subject
totheprovisionsofClause3.4,it shallindemnifytheAuthorityagainstany inaccuracyin
its work  which might surface duringimplementation of the
Project,ifsuchinaccuracyistheresultofanynegligenceor inadequatedue
diligenceonpartoftheConsultantorarisesoutofitsfailuretoconformto
goodindustrypractice.TheConsultantshallalsoberesponsibleforpromptly

correcting,at itsowncostandrisk,thedrawingsincludinganyre-survey/ investigations.
4 CONSULTANT “SPERSONNEL AND SUB-CONSULTANTS
4.1 General

TheConsultant shall employand provide such qualified and experienced

Personnel as mayberequired to carryout theServices.
4.2 Deployment ofPersonnel

4.2.1 Thedesignations,namesandtheestimatedperiodsofengagementincarrying out
theServices byeachof the Consultant’sPersonnel aredescribedin  Annex-
2ofthisAgreement.TheestimateofPersonnelcostsandmandayratesare specifiedin

Annex-3 of this Agreement.

4.2.2 Adjustments with respect to the estimated periods of engagement of Personnel set
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forth in the aforementioned Annex-3 may be made by the Consultant by written
notice to the Authority, provided (i) that such adjustments shall not alter the
originally estimated period of engagement of any individual by more than 20%
(twenty percent) or one week, whichever is greater, and (ii) that the aggregate of
such adjustments shall not cause payments under the Agreementto exceed the
Agreement Value set forth in Clause 6.1.2 of this Agreement.Any other

adjustments shall only be made with the written approval of theAuthority.

4.2.3 Ifadditionalworkisrequiredbeyondthe scopeoftheServicesspecifiedinthe Termsof
Reference,theestimatedperiodsofengagementofPersonnel,set forthintheAnnexesof
theAgreementmaybeincreasedbyagreementin writingbetweentheAuthorityandthe
Consultant,providedthatanysuch increaseshallnot, exceptasotherwiseagreed,
cause paymentsunderthis Agreement to exceed theAgreement Value set forth in
Clause6.1.2.

4.3  Approval ofPersonnel

4.3.1 TheProfessionalPersonnellistedinAnnex-2oftheAgreementarehereby
approvedbytheAuthority.NootherProfessionalPersonnelshallbeengaged

withoutprior approval ofthe Authority.

4.3.2 IftheConsultanthereafterproposestoengageanypersonasProfessional Personnel, it
shall submitto theAuthorityits proposal along with a CV ofsuch person .The
Authoritymayapproveorreject suchproposalwithin14(fourteen)daysof
receiptthereof.Incasetheproposalisrejected,theConsultantmayproposean
alternativepersonfortheAuthority’sconsideration.IntheeventtheAuthority
doesnotrejectaproposalwithinfourteen(14)daysofthedateof receipt

thereofunderthisClause4.3,itshallbedeemedtohavebeenapprovedbythe Authority.

4.4  Substitution ofKey Personnel

TheAuthorityexpectsalltheKeyPersonnelspecifiedintheProposaltobe available
duringimplementationoftheAgreement.TheAuthoritywillnot  consider any
substitution of Key Personnel except under compelling

circumstancesbeyondthe controloftheConsultantandtheconcernedKey Personnel.
Such substitution shall be limited to not more than two Key
Personnelsubjecttoequallyorbetterqualifiedand experiencedpersonnel
beingprovidedtothesatisfactionoftheAuthority.Substitutionof 20% of the Key
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4.5

4.6

4.7

Personnelshallbepermittedsubjecttoreductionofremunerationequalto 10% (ten
percent)ofthe total remuneration specified for the Key
Personnelwhoisproposedtobesubstituted.Incaseofasecondsubstitution,
suchreductionwouldbeequalto20%(twentyper
cent)ofthetotalremunerationspecifiedfor theKeyPersonnel who is proposedto be
substituted.Substitution of the Key Personnel beyond 20% is not permitted unless
otherwise warranted in the interest of work and subject to prior approval of

competent authority.
Working hours,overtime, leave,etc.

ThePersonnelshallnotbeentitledtobepaidforovertimenortotakepaidsick leave or
vacation leave except as specified in the Agreement, and the
Consultant’sremunerationshallbedeemedtocovertheseitems.Allleaveto
beallowedtothePersonnelisexcludedfromthemandaysofservicesetforth  inAnnex-
2.AnytakingofleavebyanyPersonnelforaperiodexceeding7
daysshallbesubjecttothepriorapprovaloftheAuthority,andtheConsultant
shallensurethatanyabsenceonleavewillnotdelaytheprogressandquality ofthe

Services.
TeamLeaderandProject Manager

ThepersondesignatedastheTeamleaderoftheConsultant’sPersonnelshall

beresponsible forthecoordinated,timelyandefficientfunctioningofthe Personnel.
Inaddition,the Consultantshalldesignateasuitablepersonas

ProjectManager(the“ProjectManager”)whoshallberesponsibleforday to

dayperformanceof theServices.

Sub-Consultants

Sub-ConsultantslistedinAnnex-4ofthisAgreementareherebyapprovedby the
Authority. The Consultant may, withprior written approval of the
Authority,engageadditional Sub-ConsultantsorsubstituteanexistingSub-

Consultant.ThehiringofPersonnelbytheSub-Consultantsshallbesubjectto

thesameconditionsasapplicabletoPersonnelofthe Consultantunderthis Clause4.

OBLIGATIONS OFTHEAUTHORITY
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5.1

5.2

5.3

5.4

Assistanceinclearancesetc.

UnlessotherwisespecifiedintheAgreement,theAuthorityshallmakebest efforts to

ensurethat theGovernment shall:

(a) providetheConsultant,itsSub-ConsultantsandPersonnelwithwork
permitsandsuchotherdocumentsasmay benecessarytoenablethe

Consultant, itsSub-Consultants or Personnel to perform theServices;

(b) issueto officials, agentsandrepresentativesoftheGovernmentallsuch
instructions as maybenecessaryorappropriateforthepromptand
effectiveimplementation of theServices.

Accessto landand property

The Authority warrants that the Consultant shall have, free of charge, unimpeded
accesstothesiteoftheprojectin respectofwhichaccessis requiredforthe
performanceofServices;providedthatifsuch accessshall
notbemadeavailabletotheConsultantasandwhensorequired,theParties shall agree
on (i) the time extension, as may be appropriate, for the
performanceof Services,and (ii) the additional payments, ifany, to be madeto the

Consultant as a resultthereofpursuant to Clause 6.1.3.
ChangeinApplicableLaw

If, afterthedateofthis Agreement,thereisanychangeintheApplicableLaws with
respect to taxes and duties which increases ordecreases the cost or
reimbursableexpensesincurredbytheConsultantinperformingtheServices,

byanamountexceeding10%(tenpercent)oftheAgreementValuespecified

inClause6.1.2,thentheremunerationand reimbursableexpensesotherwise payable
to the Consultant under this Agreement shall be increased or decreased
accordingly by agreement between the Parties hereto, and corresponding

adjustments shall be madeto the aforesaid Agreement Value.
Payment

In consideration of the Services performed by the Consultant under this
Agreement,theAuthorityshallmaketotheConsultantsuchpaymentsandin

suchmanneras isprovided in Clause6 ofthis Agreement.
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6. PAYMENT TO THECONSULTANT
6.1  Cost estimates andAgreementValue

6.1.1 An abstract of the cost of the Services payable to the Consultant is set forth inAnnex-5

of the Agreement.

6.1.2

ExceptasmaybeotherwiseagreedunderClause2.6andsubjecttoClause6.1.3,the
paymentsunderthisAgreementshallnotexceedtheagreement value
specifiedherein(the“AgreementValue”).ThePartiesagreethattheAgreementValueisR
Seveveereere (RSt ),

6.1.3 Notwithstanding anything to the contrary contained in Clause 6.1.2, if pursuant to
the provisions of Clauses 2.6 and 2.7, the Parties agree that
additionalpaymentsshallbe madetotheConsultantinordertocoverany additional
expenditures not envisaged in the cost estimates referred to in
Clause6.1.1above,theAgreementValuesetforthinClause6.1.2aboveshall
beincreasedbytheamountoramounts,asthecasemaybe,of  anysuch additional

payments.
6.2 Currency of payment
AllpaymentsshallbemadeinindianRupees..
6.3 Modeof billingandpayment
Billingand payments in respect of theServices shallbemade asfollows:-

(a) AMobilisationAdvanceforanamountupto5%(five percent)ofthe Agreement
Value shall be paid to the Consultant on request and
againstaBankGuaranteefroma ScheduledBankinIndiainanamount
equaltosuchadvance,suchBankGuaranteetoremaineffectiveuntil
theadvancepaymenthas beenfullysetoffasprovidedherein.The
advanceoutstandingshallattractsimpleinterest@5%(fivepercent)
perannumandshallbeadjustedinfourequalinstallmentsfromthefirst
fourstagepaymentsdueandpayabletotheConsultant,andtheaccrued

interestshallberecoveredfromthefifthinstallmentdueandpayable thereafter.

(b) 5% of every billed amount will be retained by the Authority as Retention
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Money (the “Retention Money”) without any interest and will be adjusted

in the full and final settlement more precisely described in clause no. 7.1.

(c) The Consultant shall be paid for its services as per the Payment Schedule at
Annex-6 of this Agreement, subject to the Consultant fulfillingthe

followingconditions:

(i) NopaymentshallbedueforthenextstagetilltheConsultant  completes
to the satisfaction of the Authority thework pertainingto the

precedingstage.

(ii) TheAuthorityshallpaytotheConsultant,onlytheundisputed = amount

minus the retention money.

(c) TheAuthorityshallcausethepaymentduetotheConsultanttobe
madewithin45(forty five)daysafterthereceiptbytheAuthorityofduly

completedbillswithnecessaryparticulars(the“DueDate”).

(d) ThefinalpaymentunderthisClauseshallbemadeonlyafterthefinal report and a
final statement, identified as such, shall have been submitted by the
Consultant and approved as satisfactory by the Authority. The Services shall
be deemed completed and finally
acceptedbytheAuthorityandthefinalreportandfinalstatementshall
bedeemedapprovedbytheAuthorityassatisfactoryuponexpiryof90
(ninety)daysafterreceiptofthefinalreportandfinalstatementbythe
AuthorityunlesstheAuthority,withinsuch90(ninety)dayperiod, gives written
notice to the Consultant specifying in detail, the deficienciesintheServices,
thefinalreportorfinalstatement,asthe case may be. The Consultant
shallthereupon promptly make any
necessarycorrectionsand/oradditions,andupon completionofsuch

corrections or additions, the foregoingprocess shall be repeated.

(e) AnyamountwhichtheAuthorityhaspaidorcausedtobepaidin excess of the
amounts actually payable in accordance with the
provisionsofthisAgreementshallbereimbursedbytheConsultantto
theAuthoritywithin30(thirty) daysafterreceiptbytheConsultantof
noticethereof. Anysuchclaimbythe Authorityforreimbursement
mustbemadewithinl(one)yearafterreceiptbythe Authorityofa

finalreportandafinalstatementinaccordancewithClause6.3(d).
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AnydelaybytheConsultantinreimbursementbytheduedateshall attract

simpleinterest @10%(ten percent) per annum.

(f) AllpaymentsunderthisAgreementshallbemadetotheaccountofthe

Consultantas maybenotifiedtothe Authoritybythe Consultant.
7. LIQUIDATED DAMAGESANDPENALTIES
7.1 PerformanceSecurity / Retention Money

7.1.1

TheAuthorityshallretainbywayofperformancesecurity(the“PerformanceSecurity ),5
% (five percent) of all the amounts due and payable to theConsultant (the
“retention money), to be appropriated against breach of this Agreement or for
recoveryofliquidateddamagesasspecifiedinClause7.2herein.Thebalance
remainingoutofthePerformanceSecurity/ Retention
MoneyshallbereturnedtotheConsultant
attheendofthreemonthsaftertheexpirationofthisAgreementpursuantto  Clause2.4

hereof.

7.1.2 TheConsultantmay,inlieuofretentionoftheamountsasreferredtoin  Clause  7.1.1
above, furnish a Bank Guarantee substantially in the form specified at Annex-7 of

this Agreement.
7.2 LiguidatedDamages
7.2.1 Liquidated Damagesforerror/variation

In caseanyerrororvariationisdetectedinthereportssubmittedbythe
Consultantandsucherrororvariationistheresultofnegligenceorlackofdue
diligenceonthepartofthe Consultant,theconsequentialdamagesthereof
shallbequantifiedbytheAuthorityina reasonablemannerandrecovered
fromtheConsultantbywayofliquidateddamages,subjecttoamaximumof10%(ten

percent)of theAgreement Value.

7.2.2 Lliquidated Damagesfordelay

IncaseofdelayincompletionofServices,liquidateddamagesnotexceeding
anamountequalto0.2%(zeropointtwopercent)oftheAgreementValueper

day,subjecttoamaximumof10%(tenpercent)oftheAgreementValuewill
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7.2.3

7.3

8.1

8.2

beimposedandshallbe recoveredbyappropriationfromthePerformance
Securityorotherwise.However,incase ofdelayduetoreasonsbeyondthe control of

theConsultant, suitable extension of timeshall begranted.
Encashment andappropriation ofPerformanceSecurity / Retention Money

TheAuthorityshallhavetherighttoinvokeandappropriatetheproceedsof
thePerformanceSecurity/Retention
Money,inwholeorinpart,withoutnoticetotheConsultant intheeventofbreach

ofthisAgreementorforrecoveryofliquidated damages specifiedin this Clause7.2.
Penalty fordeficiency in Services

Inadditiontotheliquidateddamagesnotamountingtopenalty,asspecifiedin
Clause7.2,warningmaybeissuedtotheConsultantforminordeficiencieson
itspart.Inthecaseof
significantdeficienciesinServicescausingadverseeffectontheProjectoronthereputati
onoftheAuthority,otherpenalactionincludingdebarring

foraspecifiedperiodmayalsobeinitiatedasperpolicy of the Authority.
FAIRNESSAND GOOD FAITH
GoodFaith

ThePartiesundertaketoactingoodfaithwithrespecttoeachother’srights underthis
Agreement and to adopt all reasonablemeasures to ensure therealisation ofthe

objectives of this Agreement.
OperationoftheAgreement

ThePartiesrecognisethatitisimpracticalinthisAgreementtoprovidefor
everycontingencywhichmayariseduringthelifeoftheAgreement,andthe
PartiesherebyagreethatitistheirintentionthatthisAgreementshalloperate
fairlyasbetweenthem,andwithoutdetrimenttotheinterestofeitherofthem,
andthat,ifduringthetermofthisAgreement eitherPartybelievesthatthis
Agreementisoperatingunfairly,thePartieswillusetheirbesteffortstoagree
onsuchactionasmaybenecessarytoremovethecauseorcausesofsuch
unfairness,butfailuretoagreeonanyactionpursuanttothisClauseshallnot give rise to a

dispute subject to arbitration in accordance with Clause 9 hereof.
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9. SETTLEMENT OFDISPUTES
9.1 Amicablesettlement

ThePartiesshallusetheirbesteffortstosettleamicablyalldisputesarising out ofor in

connection with this Agreement ortheinterpretation thereof.
9.2 Disputeresolution

9.2.1 Anydispute,differenceorcontroversyofwhatevernaturehowsoeverarising
underoroutoforinrelationtothisAgreement(includingitsinterpretation) between
theParties,andso notifiedin writing byeither Partyto theother Party (the “Dispute”)
shall, in the first instance, be attempted to be resolved amicablyin accordancewith

the conciliation procedureset forth in Clause9.3.

9.2.2 ThePartiesagreetousetheirbesteffortsforresolvingallDisputesarising
underorinrespectofthisAgreementpromptly,equitablyandingoodfaith,

andfurtheragreetoprovideeachotherwithreasonableaccessduringnormal
businesshourstoallnon-privilegedrecords,informationanddatapertaining to

anyDispute.
9.3 Conciliation

IntheeventofanyDisputebetweentheParties,eitherPartymaycallupon Chief
Engineer, Building Construction Department, Government of Jharkhand
andtheAuthorized Personof theConsultantforamicablesettlement, and upon
suchreference, the said personsshallmeetnolaterthan10(ten)
daysfromthedateofreferenceto
discussandattempttoamicablyresolvetheDispute.lfsuchmeetingdoesnot
takeplacewithinthe1O(ten)dayperiodortheDisputeisnotamicably settled within 15
(fifteen)days ofthemeetingortheDisputeis not resolved as
evidencedbythesigningofwrittentermsofsettlementwithin30(thirty)days ofthe
noticein writing referred to in Clause 9.2.1orsuchlonger period asmay be mutually
agreed by the Parties, either Party may refer the Dispute to arbitration in

accordancewith theprovisions of Clause 9.4.
9.4  Arbitration

9.4.1 AnyDisputewhichisnotresolvedamicablybyconciliation,asprovidedin
Clause9.3,shallbefinallydecidedbyreferencetoarbitrationbyaBoardof
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ArbitratorsappointedinaccordancewithClause9.4.2.Sucharbitrationshallbe
subjecttothe provisionsoftheArbitrationandConciliationAct,1996 and applicable
Rules.Thevenueofsuch
arbitrationshallbeRanchi,Indiaandthelanguageofarbitrationproceedings shall
beEnglish.

9.4.2 ThereshallbeaBoardofthreearbitrators,ofwhomeachPartyshallselect one, and the
third arbitrator shall be appointed by the two arbitrators so
selected,andintheeventof disagreementbetweenthetwoarbitrators,the
appointment shallbemadein accordancewith theArbitration and Conciliation Act,
1996 and applicable Rules.

9.4.3 Thearbitratorsshallmakeareasonedaward(the“Award”).Any Awardmade
inanyarbitrationheldpursuanttothisClause9shallbefinalandbindingon
thePartiesasfromthedateitismade,andtheConsultantandtheGovernment
agreeand undertaketo carryout such Award without delay.

9.4.4 TheConsultantandtheAuthorityagreethatanAwardmaybeenforced
againsttheConsultantand/ortheAuthority,asthecasemaybe,andtheir

respectiveassets wherever situated.

9.4.5 ThisAgreementandtherightsandobligationsofthePartiesshallremainin full force
and effect, pending the Award in any arbitration proceedings hereunder.

IN WITNESS WHEREOF, thePartieshereto havecausedthis Agreement to be signed in

their respectivenames as of thedayandyear firstabovewritten.

SIGNED, SEALED ANDDELIVERED

Executive Engineer SIGNED, SEALED ANDDELIVERED For and

onbehalf of For and on behalf of

Building Construction Department: Consultant:
(Signature) (Signature)
(Name) (Name)
(Designation) (Designation)
(Address) (Address)
(FaxNo.) (FaxNo.)

In the presenceof:
1. 2.

Annex-1

Termsof Reference
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(ReferClause 3.1.2)

(ReproduceSection 3of RFP)
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Annex- 2

Deployment of Personnel
(ReferClause 4.2)
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Annex-3

Estimate ofPersonnelCosts
(ReferClause 4.2)
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Annex-4

Approved Sub-Consultant(s)
(ReferClause 4.7.1)
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Annex-5

Costof Services
(ReferClause 6.1)
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Annex-6

Payment Schedule
(ReferClause 6.3)



