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consultancy engineering business environment 

About ACE 
ACE represents the business interests of the consultancy and engineering industry in the UK. 
We are the leading business association in this field, counting around 800 firms -large and small, 
operating across many different disciplines- as our members. 

There are two key strands to ACE's work. First, through powerful representation and dialogue with government, 
major clients, the media and other key stakeholders, we promote the critical contribution that consultants 
and engineers make to the nation's development infrastructure. 

Second, through direct contact, publications, events, our website, our sector and regional networks, we 
provide a cohesive approach and direction for our members and the wider industry. ACE listens to its 
members, understands the issues affecting them and their clients and takes the lead in representing their 
interests to decision makers and opinion formers in government, client organisations and the media. 

ACE Agreements are the industry standard contract documents for consultancy appointments. 
To further promote best practice and better ways of working in the industry, ACE also publishes a range 
of briefing notes and policy statements for both clients and consultants. Full details can be found on the 
ACE website at www.acenet.co.uk. 

Forfurther information contact: 
Association for Consultancy and Engineering 
Alliance House, 12 Caxton Street, London SW1 H OQL 
Tel: Fax ___ _ 

consult@acenet.co.uk 
www.acenet.co. uk 

Legal Advice Line 
In association with our preferred providers ACE is pleased to provide 15 minutes of free legal advice to 
ACE members on a range of issues from standard forms of contract and collateral warranties guidance 
to alternative dispute resolution. For more information please visitthe ACE legal section at www.acenet.co.uk. 
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Brodies LLP for their expertise and assistance in producing the ACE (England and Wales) 2009 Edition, 
Second Revision. 

Published by the Association for Consultancy and Engineering (ACE) 
Alliance House, 12 Caxton Street, London, SW1 H OQL 

First published in May 2009 
Amended in June 2009 
Revised October 2011 -Incorporating the amendments made to the Housing Grants, Construction and 
Regeneration Act 1996 as stated in the Local Democracy, Economic Development and Construction Act 2009. 

For details of amendments, corrections and updates, please contact ACE on 020 7222 6557 

ACE can accept no liability in respect of any use to which the Agreement may be put. 

All rights reserved. No part ofthis publication may be reproduced, stored in a retrieval system, or transmitted, 
in any form or by any means, electronic, mechanical, photocopying or recording, except in accordance 
within the provisions of the Copyright, Designs and Patents Act 1988, without the prior written permission 
of the publisher. For the avoidance of doubt the above is not an exhaustive list. 
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consultancy engineering business environment 

ACE Agreement 1: Design 
Part A: The Memorandum of Agreement 

THIS AGREEMENT is made the;). Sal day of ~ 

BETWEEN 

whose address is 

"LWl A ~0\JCSAL ~AO 

~ 1\) l) Q)"" J-.) I 0 5 B£:. 

and 

whose address is 

4-2- ~:, ttLOUGi6~'f~R G~SC.E-rJT 

LONOOI\J Ntv \ lfG. 

2 e ACE Agreement 1: Design 

("the Client") 

("the Consultant") 

1 1 nsert the later 
date of signing by 
either of the two 
parties to this 
Agreement. 
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2 Delete all of the 
following if this 
Agreement is to be 
signed as a deed 
(pages 4 & 5). 

Copyright © ACE 2011 
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NOW THIS AGREEMENT provides as follows: 

A 1 The Client hereby appoints the Consultant to provide the Services (as defined in this 
Agreement) and the Consultant accepts such appointment subject to and in accordance 
with the terms of this Agreement. 

A2 The following documents and their annexes, if any, shall together constitute this 
Agreement between the Client and the Consultant: 

Part A: The Memorandum of Agreement 

Part B:The Particulars of Agreement 

Part C: The Brief provided by the Client 

Part D: The Programme for the Services 

Part E: The Schedule of Fees 

Part F: The Terms of Contract 

Part G: The Schedule of Services 

A3 This Agreement shall be governed by and construed in all respects in accordance with 
the laws of England and each party hereby submits to the non-exclusive jurisdiction of 
the English courts. 

A4 Save in respect of the benefits or rights conferred on the Consultant's Personnel pursuant 
to clause F7.7 of Part F: The Terms of Contract nothing in this Agreement confers or 
purports to confer on any third party any benefit or right to enforce any term of this 
Agreement pursuant to the Contracts (Rights ofThird Parties) Act 1999. 

For execution of this Agreement under hand2 

Signed by or on behalf of the Client: 

Signature 

Signed by or on behalf of the Consultant:· 

Signature 
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consultancy engineering business environment 

For execution of this Agreement as a deed3 

In Witness whereof the Parties have executed this Agreement as a Deed on the day and year 
first before written. 

Executed as a Deed by the Consultant5 

Director/Member 

and 

---------'-<---~,___:@j~_ 
Director/GoFl9J9BFlY Soomtary Director/Member/Company Secretary 

Alternatively 

Executed as a Deed by the Clienr> 

in the presence of: 

Signature of witness: 

Name of witness: 

Address of witness: 

Alternatively 

Executed as a Deed by the Consultant7 

in the presence of: 

Signature of witness: J. ~CPt)..u~~~------
Name of witness: 

Address of witness: 

LN&t~ WOft:l~""-' R.~~~PQ~Q)_,--'-'l'J,__ _____ _ 

-~-ftl_B,DHI\rY\ l...lv? ,JJ&, b.-~ C.l..OUC,~I~£. Cr?£~Gf/JI,_ 

lJ(;NOO>N
1 

/V'rJI /ff. 

4 e ACE Agreement 1: Design 

3 Strike out pages 4 
and 5 if this 
Agreement is to be 
signed under hand 
(page3). 

4 For company. 
Delete box if not 
used. 

5 For company or 
LLP. Delete box if 
not used. 

6 For company or 
individual. Delete 
box if not used. 

7 For company or 
LLP* or individual o 
partner. Delete box 
if not used. 

*from 1 October 
2009. 
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8 For other partner if 
necessary. Delete 
box if not used. 

8 For other partner if 
necessary. Delete 
box if not used. 

8 For other partner if 
necessary. Delete 
box if not used. 

8 For other partner if 
necessary. Delete 
box if not used. 
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Executed as a Deed by the Consultants ..::d:::::i:.~' 
0
:;;:_ ~----

in the presence of: 

Signature of witness: 

Name of witness: 

{'(lA)<. FOtaOr\AfYl L-LP 4-'l- 4 ~ C.,~t.LC.f;~r=R. C£C~NT, 
L.__ ______ __,./...C"""'~'-""-Dcl;I\J 1\J N I '7 'fiE: 

Address of witness: 

Executed as a Deed by the Consultants 

in the presence of: 

Signature of witness: 

Name of witness: 

Address of witness: 

Executed as a Deed by the Consultants 

in the presence of: 

Signature of witness: 

Name of witness: 

Address of witness: 

Executed as a Deed by the Consultants 

in the presence of: 

Signature of witness: 

Name of witness: 

Address of witness: 
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consultancy engineering business environment 

Part B:The Particulars of Agreement 
81 The Client is proposing to 

Either 

~E:.fUR.lt>lSH ~~1\Jf£;~~ 'tONeR hlHIGH tS A 'l ~ SIOA(J;'( 

'\('J>hJK.'R. SJ-.~C.K.. f~ '\J()r(.~~ Ult..J.. lNe.)....uD' (<.BC.LAOOJI\.?£; 

'fH'::, ISUU, .. Oll\JG 1 !Y£.rv t1~Aill'Vt. ANO 

at ~'e~N f£1...1.. i~~~f) ~Rt:Nf£LL 

\\.)\\ 11@. 

Vt::;l'VilL.ATI~t\J. ("the Project") 

("the Site"). 

[82 The Services to be performed under this Agreement are those described in G2 and G3 of Part 
G: The Schedule of Services and if so agreed at the date hereof the Gonsultaflt ·will arraAge for 
the services-Elesefifled in G4 of Part G: The Schedule of Services to be carried out by others.]1. 

Or 

f82 The Services to be perforffied uflder U~is Agreeffieflt are ffitael 1ed I 1e1 eto.]1 

Either 

[83 The particular parts of the Project for which it is the Client's intention to appoint a 
contractor and in connection with which the Services are to be performed and for which 
the Client has appointed the Consultant are: 

Or 

(?gOM\~1<51V Of t0fi-J r\K:A-111\Je'. ~'l~I~}'Yl J A\.;\'"f:RA'TI~I\J~ I'G 

\JA'ffSY2. S!R.\,c.E. ,...Q, &A-nt~eiYI v~mtLA-n~rv, \mPR.0U~lYlt1\JIS 

"\() ~(Y\QI(~ k:XfMGi YYt..e.E. S~:R..\H6~ -ro IVE:J.J ("theWorks")]2 
Af!.t:~ Atvo A~01.f~:;ne I~"TrtlliNT or- rvr::~ ~. 

r the avoidance of doubt the Services are not to be performed in relation to the following 
parts o o · ect: 

fB3 For the purposes of this /\greement "the \fl/orks" shall hffile the same meaning as "the Projeot'' .f 

6 e ACE Agreement 1: Design 

1 Delete as 
applicable. 

2 Delete as 
applicable. 

3 Delete if not 
required. 
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4 Delete as 
applicable. 

5 Delete as 
applicable. 

6 Delete as 
applicable. 

7 Insert figure 
(and words in 
parentheses). 

Copyright© ACE 2011 
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84 The date for completion of the Services is intended to be AfPROX flf'R.IL.. '2.0l S 

Ei#ter 

(B5 The Client appoints the Consultant as Lead ConsultanW 

[85 The Client has appointed or proposes to appoint ··sruow f Ae.c..ttiTGuT<'::> 
as Lead Consultant.]4 

Or 

~5 The Client does not intend to appoint a Lead Consultc~1 1t.]4 

[86 The Client has appointed or proposes to appoint the following as "Other Consultants" 
[to be led by the Lead Consultant]5 to provide professional services in respect of other 
aspects of the Project and/or the Works: 

Or 

vtl.tOIP £. ..... A~l111lSC;1C:, 
C.V\~IJNS 

A~T!SLIA 

[and t\t"f€Ll8 

as Ae.CI111B01 

as SfR.UC;fU !<A l- E.tv~ I f\J ~tQ.S. 

as G..UAI\)·f"ITV ~r< V£;~0>~~ 

as Project Manager. s]s 

~86 The Client dGos nGt intend to appoint any Other Gonsultants.]6 

87 The Consultant's Principal Representative shall be PUI\JCAN GAYY\PB6L.I.. 

88 The Consultant's Delegated Representative shall be OA\.9 \'0 1--1 N 0~£: V 

89 The limit for additional cost that the Consultant can incur on behalf of the Client on any 
one occasion in connection with the execution of the Project or the construction of the 
Works without the Client's approval in writing shall be 

£7 fj N.IL 

810 The Client's Principal Representative shall be ft:. IE.>R fMOPI501V 
811 The Client's Delegated Representative shall be C lAYeE- IJ IL)...}AM~ 
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consultancy engineering business environment 

812 The sum referred to in clause F7.1 of Part F: The Terms of Contract as being the total 
liability of the Consultant shall not exceed in aggregate the lesser of: 

(ii) a multiple of ten times the total of the fees payable to the Consultant by the Client. 

If no amount is inserted in paragraph (i) paragraph (ii) only shall apply. 

Either 

[813 Notwithstanding anything to the contrary in this Agreement and without prejudice to any 
provision in this Agreement whereby liability is excluded or limited to a lesser amount the 
total liability of the Consultant whether in contract, in tort, in negligence, for breach of 
statutory duty or otherwise in respect of all claims under or in connection with this 
Agreement arising out of or in connection with pollution and contamination shall not 
exceed in aggregate the sum of 

Or 

provided always that such pollution and contamination liability as limited by the 
aggregate or balance thereof shall not exceed in respect of any one claim or series of 
claims arising out of the same occurrence or series of occurrences the amount, if any, 
recoverable by the Consultant by way of indemnity against the claim or claims in question 
under any professional indemnity insurance taken out by the Consultant and in force at 
the time that the circumstances that might give rise to the claim or claims or if later the 
claim or claims is or are reported to the insurer in question. This proviso shall not apply if 
no such amount is recoverable due to the Consultant having been in breach of the 
Consultant's obligations under clause F8.1 of Part F: The Terms of Contract or of the 
terms of any insurance maintained in accordance therewith or having failed to report 
such circumstances or the claim to the insurer in question timeously.)1° 

[813 twithstanding anything to the contrary in this Agreement and without prejudice to any 
prov1s1on · · reement whereby liability is excluded or limited to a lesser amount the 
Consultant is not resp under this Agreement or otherwise for advising as to the 
actual or possible presence of po nd contamination or as to the risks of such 
matters having occurred, being present or occu · · the future and the liability of the 
Consultant whether in contract, in tort, in negligence, for bre statutory duty or 
otherwise for any claim or claims arising out of or in connection with po · nd 
contamination is excluded.)1° 

8 e ACE Agreement 1: Design 

8 Insert figure 
(and words in 
parentheses). 

9 Insert figure 
(and words in 
parentheses). 

10 Delete as 
applicable. 
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11 Insert figure 
(and words in 
parentheses). 

12 Delete as 
applicable. 

consultancy engineering business environment 

Either 

[814 Notwithstanding anything to the contrary in this Agreement and without prejudice to any 
provision in this Agreement whereby liability is excluded or limited to a lesser amount 
the total liability of the Consultant whether in contract, in tort, in negligence, for breach 
of statutory duty or otherwise in respect of all claims under or in connection with this 
Agreement arising out of or in connection with asbestos or any product or waste that 
contains asbestos shall not exceed in aggregate the sum of 

Or 

provided always that such asbestos liability as limited by the aggregate or balance 
thereof shall not exceed in respect of any one claim or series of claims arising out of the 
same occurrence or series of occurrences the amount, if any, recoverable by the 
Consultant by way of indemnity against the claim or claims in question under any 
professional indemnity insurance taken out by the Consultant and in force at the time 
that the circumstances that might give rise to the claim or claims or if later the claim or 
claims is or are reported to the insurer in question. This proviso shall not apply if no 
such amount is recoverable due to the Consultant having been in breach of the 
Consultant's obligations under clause F8.1 of Part F: The Terms of Contract or of the 
terms of any insurance maintained in accordance therewith or having failed to report 
such circumstances or the claim to the insurer in question timeously.)12 

[814 · hstanding anything to the contrary in this Agreement and without prejudice to any 
prov1s1on 1n · reement whereby liability is excluded or limited to a lesser amount 
the Consultant is not r ible under this Agreement or otherwise for advising on 
matters that wholly, partly, direct y irectly arise out of or result from asbestos 
(including without limitation the costs of testin onitoring, abatement, mitigation, 
removal, remediation or disposal of any asbestos or pro waste that contains 
asbestos) and the liability of the Consultant whether in contract, in tor, · ligence, 
for breach of statutory duty or otherwise for any claim or claims arising out of o · 
connection with asbestos or any product or waste that contains asbestos is excluded.)12 

Copyright© ACE 2011 ACE Agreement 1: Design e 9 
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consultancy engineering business environment 

Either 

[8 Notwithstanding anything to the contrary in this Agreement and without prejudice to 

Or 

[815 

816 

817 

818 

rovision in this Agreement whereby liability is excluded or limited to a lesser 
amount tal liability of the Consultant whether in contract, in tort, in negligence, for 
breach of statuto or otherwise in respect of all claims under or in connection with 
this Agreement arising ou r in connection with the designing or advising on or 
otherwise taking measures to preve mitigate the effect of any act of terrorism or 
any action that may be taken in controlling pr ing suppressing or in any way relating 
to an act of terrorism shall not exceed in aggregate the of 

£13 

Notwithstanding anything to the contrary in this Agreement and without prejudice to 
any provision in this Agreement whereby liability is excluded or limited to a lesser 
amount the Consultant is not responsible under this Agreement or otherwise for 
designing or advising on or otherwise taking measures to prevent or mitigate the effect 
of any act of terrorism or any action that may be taken in controlling preventing 
suppressing or in any way relating to an act of terrorism and the liability of the 
Consultant whether in contract, in tort, in negligence, for breach of statutory duty or 
otherwise for any claim or claims arising out of or in connection with such matters is 
excluded.)14 

Where as part of the Services the Consultant is to make periodic visits to the site, [such 
visits shall be made daily/weekly/monthly.)15 [the number of such periodic visits included 
in the fee is \ 'l fY\Gf\)1l!L V visits.]15 

The period of the Consultant's liability is from the effective date hereof to _..... 
years after the completion of the Services or the termination of the Servic~ 

A ~A~NI~ '{(~~AL.. t$9t2e>IAl.tH Oi=- \(.~i'J~IN4f()N AN'() GH'~I..~~A 
\AiaFFaRtie~or the benefit o..:f.Unirel l'e:r+:ies m~Sroa~@ net.17 to be provided (as referred to in 
clause F10.1 of Part F: The Terms of Contract). Payments for any such warranties are set 
out in clause E9.1 of Part E: The Schedule of Fees. 

10 e ACE Agreement 1: Design 

13 1nsert figure 
(and words in 
parentheses). 

14 Delete as 
applicable. 

15 Delete as 
applicable. 

16 1nsert number of 
years in words. 

17 Delete as 
applicable. 
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1 Delete as 
applicable. 
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Part C:The Brief provided by the Client 
Either 

~C1 The Brief is attached to this Ag1 eeme1 1tl' 

Or 

fG1 The Brief is described in a separate document referenced 

and dated 

Or 

[C1 The Brief is as follows: 

A':J ~fJ'JteAU..'I OiS~G'R.\'€,~{) IN 1l1~ <t,'fA4E:. P ~~~Q>R..T 

LRBV ~- - ~ 061 '2.01"1) - R2>'e.. "fYl~ !El:.fL\~'BJSttfYI/&1\JT 

_0~ -nt~ m'-CHAI\JIG.-M-
1 

f;LE;Gire.IL.A-1- A'f\JO f_U'St..,.tG 

_1-J~L 1)1 ~'t'~lf:fr\S }1\) ___ ~'f.~N ~.L.L 1~ f.JCf<. ,_ fRgouc.~o 

B ~ ('()AY. fO~O HArYl LLP. 
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Part D:The Programme for the Services 

Either 

[01 

Or 

The programme referred to in cla,,se F? 5 of Part E· The Jerms of Contract is attacheEI 

to this Ag~=eementp 

[01 The pFOgramme referred to in clause F2 5 of Part E· The Twms of Contract is descrihoo 

in a separate document roferenceel-

and dated 

Or 

[01 The programme referred to in clause F2.5 of Part F: The Terms of Contract is as follows: 

1"t\E:. f~()C1f<.Amm~ ~~f"~~~o ~~ IN C:.J •• .AU~ 

f2. .. 5 ~f PA~.,... r: \ ~ ra>~ 111~ c.~-:sr~u~-r1oN 

fQ> ~f: C,GfT\ f J..,f&TE:.O '€> y IHE:. '2J~T~ 'fY'A y 2~1 s. 

12 e ACE Agreement 1: Design 

1 Delete as 
applicable. 
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1 Strike out whole 
section if not 
applicable. 

2 Complete as 
appropriate. 

3 Delete as 
applicable. 

4 Delete as 
applicable. 

consultancy engineering business environment 

Part E:The Schedule of Fees 
Note: e/ete the sections that do not apply with the exception of section E5 which must be 
compte d in all cases in order to calculate any additional payment arising from the circumstances 
set out in lause F5.11 of Part F: The Terms of Contract. 

Section E1 - ayment of fees on a time basis1 

E1.1 Where p ment of fees for the Services is to be time-based (including payment for the 
Consultan 's Site Staff, if applicable) the following rates shall apply: 

Office-ba ed staff Consultant's Site Staff 

Grade Hourly rate2 Daily rate2 Monthly rate2 

E1.2 Time-based fees (other than for the Consultant's Site taff) shall be paid by weekly/ 
monthly/quarterly3 instalments from the effective dat of this Agreement and the 
amount due in each instalment shall be the sum calculate in accordance with clause 
E1.4 for the period in question. 

E1.3 Time-based fees for the Consultant's Site Staff shall be pa· 
quarterly4 instalments from the date on which the Site Staff e deployed and the 
amount due in each instalment shall be the sum calculated in ace 
E1.4. 

E1.4 Time-based fees shall be calculated by multiplying the hourly, daily o onthly rates 
applicable to the persons concerned by the number of hours, days or m nths (as the 
case may be) spent by such persons in performing the Services, including ti ~pent in 
travelling in connection with the Services. 

Copyright ©ACE 2011 ACE Agreement 1: Design e 13 
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Section E2- Payment of fees on a lump sum basis1 

E2.1 Where payment of fees for the Services is to be on a lump sum basis, the fee shall be a 
lump sum of 

£2 I~SI itl\ ( ~NG 1-\-UI\JO~E:.O ANO ~l)tiY f\V~ IHOU~t\)J)) )2 
<'IVG \-\1..11\)t>~'O ANO NI rVf::fV ONG Pouf\10~. 

payable as follows: 

Amount 

£ 5C,J IOD 
£ 11, ~)~ 

£ 41, ~\'S 

Date or end of stage payable 

SIA~f. 'l?' 

SfA~~ '0' ~\J\~1@/\JS 

S"IAL£- 'G 1 

1 Strike out whole 
section if not 
applicable. 

2 1nsert figure 
(and words in 
parentheses). 

£ 2,) J l1S e~Vl~lt\Jl, CON~AGTOR':> peofObA~S. 

£ SI,-~ IN~~GILO>t\.J l \, IQ() 

£ \ \I 2J.~O 
C()YYVYl\ ~\ON 11\)(. JG. HAN'O - ovM<. 

£ 

£ 

£ 

£ 

£ 

and within any such stage the lump sum fee shall be paid by equal monthlyf.ejuartorly3 

instalments from the commencement of the relevant stage. 

14 e ACE Agreement 1: Design 

3 Delete as 
applicable. 
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1 Strike out whole 
section if not 
applicable. 

2 Delete as 
applicable. 
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Se ·on E3 - Payment of fees based on a percentage of the Total Project Cost1 

E3.1 yment of fees for the Services shall be % of the Total Project Cost 

E3.2 Pay nt of fees shall be by monthly/quarterly2 instalments from the effective date of 
this Ag ement. Such instalments shall be paid during the stage or stages of the 
Services dicated below and shall be calculated by reference to the latest estimate of 
the Total Pr ·ect Cost provided by any Other Consultant appointed by the Client to 
provide cost timates of the Total Project Cost but if there is no such estimate by 
reference to the Consultant's latest estimate of the Total Project Cost so that by the 
completion of the elevant stage or stages the cumulative total of all instalments then 
paid shall amount t the relevant cumulative proportion of the estimated total sum of 
the fees to be paid to t Consultant for the performance of Services as follows: 

Completion of stage 

stage 

stage 

stage 

stage 

Percentage of the fees 
to be paid to the 

Consultant 

% 

% 

% 

% 

% 

% 

% 

Total 100% 

The instalments so paid shall be no more than payments on accou and a statement 
of the total sum due to the Consultant shall be prepared when the Tot Project Cost is 
fully known. Such statement, after giving credit to the Client for a instalments 
previously paid, shall state the balance (if any) due from the Client to the nsultant or 
from the Consultant to the Client, as the case may be, which balance shall be 
by the Consultant as the case may require. 
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Section E - Payment of fees based on a percentage of the Total Works Cost
1 

E4.1 Paym t of fees for the Services shall be % of the Total Works Cost 

E4.2 Payment a fees shall be by monthly/quarterly2 instalments from the effective date of 
this Agreem nt. Such instalments shall be paid during the stage or stages of the 
Services indic ed below and shall be calculated by reference to the latest estimate of 
the Total Works ost provided by any Other Consultant appointed by the Client to 
provide cost esti tes of the Total Works Cost but if there is no such estimate by 
reference to the Co ultant's latest estimate of the Total Works Cost so that by the 
completion of the rele nt stage or stages the cumulative total of all instalments then 
paid shall amount to the elevant cumulative proportion of the estimated total of the 
fees to be paid to the Cons tant for the performance of the Services as follows: 

Completion of stage 

stage 

stage 

stage 

stage 

Percentage of the fees 
to be paid to the 

Consultant 

% 

% 

% 

% 

% 

% 

stage % 

Total 100% 

The instalments so paid shall be no more than payments on account a 
of the total sum due to the Consultant shall be prepared when the Total rks Cost is 
fully known. Such statement, after giving credit to the Client for all i talments 
previously paid, shall state the balance (if any) due from the Client to the Con ltant or 
from the Consultant to the Client, as the case may be, which balance shall be pa1 to or 
by the Consultant as the case may require. 

16 e ACE Agreement 1: Design 

1 Strike out whole 
section if not 
applicable. 

2 Delete as 
applicable. 
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1 In order to allow 
clause F5.8 to 
operate, this section 
E5 must be 
completed. 

2 Complete as 
appropriate. 

3 Delete as 
applicable. 

consultancy engineering business environment 

Section E5- Payment of fees for additional work or disruption1 

E5.1 Where payment for additional work and/or disruption is to be made on a time basis 
under clause F5.11 of Part F: The Terms of Contract the following rates shall be used: 

Office-based staff 

Grade 

S~N' ore. 
'f'At<.1N f; t'.. 
Pit~'-~' . 

P~APK.f. ~~1" 

~IV41 IVefR. 
··s~NTOR. 

~)\)41N,Gf;f 

!f}'JCA lf\J~'f 

c,A.f) 
f~)-\II)IC.i.D(.p..J 

Hourly rate 

{:;1~0 

~llS 

t:\~(Y 

/;, \()0 

f:.~CJ 

6~0 

Consultant's Site Staff 

Grade Hourly rate2 Daily rate2 Monthly rate2 

E5.2 Such time-based fees shall be paid by ~/monthlylq' 1arterly3 instalments from the 
date the Consultant undertakes such additional work and/or suffers such disruption. 

E5.3 Such time-based fees shall be calculated by multiplying the hourly, daily or monthly rates 
applicable to the persons concerned by the number of hours, days or months (as the 
case may be) spent by such persons undertaking such additional work and/or suffering 
such disruption, including time spent in travelling in connection with such work. 
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Secti 

E6.1 

- Payment of fees if the Consultant arranges for the performance by others of 
rvices set out in G4 of Part G: The Schedule of Services

1 

fee shall be on the following basis: 

Section E7 - Payment of expenses 

['E7.1 Expenses incurred in perforAling the Services shall-be paid. 

E7.2 

Or 

as a lump sum of 

£2 

Invoices for the recovery of expenses shall be submitted I /monthly/quarterly
3 

and 
the amount invoiced shall be the total of all expenses incurre ·ng the interval in 

question.]4 

(t~A&I--~ 
[E7.1 J_ Expenses incurred in performing the Services are included in the fees.]

4 

Section ES - Rate of interest 

E8.1 Interest shall be calculated in accordance with the Late Payment of Commercial Debts 
(Interest) Act 1998 and at the relevant reference rate plus the statutory rate of interest. 

Section E9 - Collateral warranties 

E9.1 If collateral warranties are to be provided by the Consultant (as indicated in clause 818 of 
Part 8: The Particulars of Agreement), each collateral warranty shall be charged to the 

Client at 

£1 \ 
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1 Insert figure 
(and words in 
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Part F:TheTerms of Contract 

Headings are explanatory and do not form part of the Terms of Contract. 

F1 DEFINITIONS and INTERPRETATION 

F1.1 The following definitions shall apply throughout this Agreement: 

Brief 

Client 

Client's Delegated 
Representative 

Client's Principal 
Representative 

Consultant 

Consultant's 
Delegated 
Representative 

Consultant's 
Intellectual 
Property Rights 

Consultant's 
Personnel 

Consultant's 
Principal 
Representative 

Contractor 

A description provided by the Client of the requirements for the 
Works (which may also include information on the Project), details of 
which are set out in Part C: The Brief provided by the Client. 

As identified in Part A: The Memorandum of Agreement. 

The person designated by the Client under clause F3.5 and identified 
in Part 8: The Particulars of Agreement or that person's replacement 
notified in accordance with clause F3.5. 

The person designated by the Client under clause F3.5 and identified 
in Part 8: The Particulars of Agreement or that person's replacement 
notified in accordance with clause F3.5. 

As identified in Part A: The Memorandum of Agreement. 

The person designated by the Consultant under clause F2.4 and 
identified in Part 8: The Particulars of Agreement or that person's 
replacement appointed in accordance with clause F2.4. 

Any and all intellectual and industrial property rights, including 
(without limitation) patents, trade marks, service marks, registered 
designs, copyrights, database rights, design rights, moral rights or 
know-how, howsoever arising, whether or not registered and any 
other similar protected rights in any country and any applications for 
the registration or protection of such rights and all extensions thereof 
throughout the world, created, developed, embodied in or in 
connection with any drawing or other document and information 
prepared by or on behalf of the Consultant in the performance of the 
Services for delivery to the Client. 

Any employee or member of the Consultant including any officer or 
director of a·company or a member of a limited liability partnership or 
self-employed or agency personnel working for the Consultant. 

The person designated by the Consultant under clause F2.4 and 
identified in Part 8: The Particulars of Agreement or that person's 
replacement appointed in accordance with clause F2.4. 

A contractor appointed by the Client to manage the execution of 
and/or to execute or procure the execution of all or part of the Project 
and/or the Works and to co-ordinate and supervise or to procure the 
co-ordination and supervision of such execution. 
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Insolvency 

Lead Consultant 

Notice 

Other Consultants 

Project 

Services 

Either party becoming bankrupt, going into liquidation (either voluntary or 
compulsory unless as part of a bona fide scheme of reconstruction or 
amalgamation), being dissolved, entering into a voluntary arrangement or 
having a receiver, an administrative receiver or an administrator appointed 
in respect of the whole or any part of its assets. 

The Consultant if the Consultant is so identified in Part B: The Particulars 
of Agreement but if the Consultant is not so identified the person or firm 
identified as Lead Consultant in Part B: The Particulars of Agreement. 

A notice given in accordance with clause F13.1. 

Persons or firms (other than the Consultant and the Lead Consultant if the 
Consultant is not so appointed) appointed or to be appointed by the 
Client to perform professional services in relation to the Works. 

As described in Part B: The Particulars of Agreement. 

As described in Part B: The Particulars of Agreement. 

Site As described in Part B: The Particulars of Agreement. 

Site Staff 

Sub-Contractor 

Total Project Cost 

Any person or persons appointed under clause F4 including any staff of 
the Consultant employed on Site or in premises outside the Consultant's 
offices on work in connection with the Project and/or the Works on a full 
time or part time basis. 

A person or firm appointed by or on behalf of a Contractor to execute 
part of the Project and/or the Works or to manufacture or supply material 
for incorporation therein. 

The total cost to the Client of the Project including: 

(i) the total amounts paid or payable to the Contractor(s) or any Sub­
Contractor(s) responsible for managing and/or executing the Project 
and all its constituent parts including attendance and profit and the 
cost of preliminary and general items and any associated builders' 
works; 

(ii) the amounts of any liquidated damages or similar payments paid or 
payable by the Contractor(s) or any Sub-Contractor(s) responsible for 
managing and/or executing the Project; 

(iii) the total cost to the Client under arrangements made by the Client, the 
Lead Consultant if the Consultant is not so appointed and any Other 
Consultants of any work in connection with the provision removal or 
diversion of any utilities systems associated with the Project that is 
carried out other than by the Contractor(s) or any Sub-Contractor(s); 
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(iv) the fair value of all labour materials goods plant (including the use of 
plant) and machinery provided by the Client for the Project; 

(v) the cost of any investigations or tests in respect of the Project, 
whether carried out on the Site or elsewhere. 

The Total Project Cost shall not include: administration expenses incurred 
by the Client; costs incurred by the Client under this Agreement or the 
agreement with the Lead Consultant if the Consultant is not so appointed 
or agreements with any Other Consultants; interest on capital during 
construction and the cost of raising monies required for carrying out the 
construction of the Project; the cost of land and wayleaves. 

The total cost to the Client of the Works including: 

(i) the total amounts paid or payable to the Contractor(s) or any Sub­
Contractor(s) responsible for managing and/or executing the Works 
and all its constituent parts including attendance and profit and the 
cost of the preliminary and general items and associated builders' 
works in the proportion that the Total Works Cost bears to the Total 
Project Cost; 

(ii) the amounts of any liquidated damages or similar payments paid or 
payable by the Contractor(s) or any Sub-Contractor(s) responsible 
for managing and/or executing the Works; 

(iii) a proportion of the total cost to the Client under arrangements made 
by the Client, the Lead Consultant if the Consultant is not so 
appointed and any Other Consultants of any work in connection with 
the provision removal or diversion of any utilities systems associated 
with the Works that is carried out other than by the Contractor(s) or 
any Sub-Contractor(s). The said proportion shall be the proportion 
that the Total Works Cost bears to the Total Project Cost; 

(iv) the fair value of all labour materials goods plant (including the use of 
plant) and machinery provided by the Client for the Works; 

(v) the cost of any investigations or tests in respect of the Works, 
whether carried out on the Site or elsewhere. 

The Total Works Cost shall not include: administration expenses 
incurred by the Client; costs incurred by the Client under this 
Agreement or the agreement with the Lead Consultant if the Consultant 
is not so appointed or the agreements with any Other Consultants; 
interest on capital during construction and the cost of raising monies 
required for carrying out the construction of the Works; the cost of land 
and wayleaves. 

As described in Part B: The Particulars of Agreement. 

F1.2 A reference to a statute or statutory provision is a reference to it as amended, extended or 
re-enacted from time to time. 
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F2 OBLIGATIONS OF THE CONSULTANT TO THE CLIENT 

Skill and care 

F2.1 The Consultant shall exercise reasonable skill, care and diligence in the performance of 
the Services. 

Specialist sub-consultants 

F2.2 The Consultant may recommend to the Client that the performance of part of the Services 
be sub-let to a specialist sub-consultant. The Client shall not unreasonably withhold 
consent to such recommendation and the Consultant shall integrate such sub­
consultant's services into the Services. The Consultant shall be responsible for the 
performance and the payment of any sub-consultant. 

Design by contractors or sub-contractors 

F2.3 The Consultant may recommend to the Client that the detailed design of any part of the 
Works should be carried out by a Contractor or Sub-Contractor and the Client shall not 
unreasonably withhold consent to such recommendation. The Consultant shall examine 
such detailed design in accordance with the provisions if any relating thereto in Part G: 
The Schedule of Services and integrate it into the Services. The Consultant shall not be 
responsible for such detailed design or liable for defects in or omissions from it. 

The Consultant's Representatives 

F2.4 The Consultant shall designate a Consultant's Principal Representative who shall be 
deemed to have full authority to give and receive Notices on behalf of the Consultant 
under this Agreement. The Consultant shall also designate a Consultant's Delegated 
Representative who shall be responsible for the day to day supervision and administration 
of the Services on behalf of the Consultant and who shall be deemed to have full authority 
to make decisions on behalf of the Consultant under this Agreement. The Consultant's 
Delegated Representative shall not have authority to give and receive Notices under this 
Agreement unless the Consultant's Delegated Representative is also designated as the 
Consultant's Principal Representative. Neither the Consultant's Principal Representative 
nor the Consultant's Delegated Representative shall be replaced without the consent of 
the Client, which consent shall not unreasonably be delayed or withheld. 

Timeliness 

F2.5 All requests to the Client by the Consultant for)nformation, assistance, or decisions shall 
be made in a timely fashion. Subject always to conditions beyond the Consultant's 
reasonable control (including acts or omissions of the Client, any Lead Consultant if the 
Consultant is not so appointed, any Other Consultants or third parties), the Consultant 
shall use reasonable endeavours to perform the Services in accordance with the 
programme set out in Part D: The Programme for the Services or with any programme 
agreed with the Consultant from time to time. 
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Limit of the Consultant's authority 

F2.6 The Consultant shall not without the further approval of the Client alter the Consultant's 
design to any material extent once the design has been approved by the Client. Save in 
the event of any emergency, the Consultant shall not without the approval in writing of 
the Client issue instructions to any Contractor the effect of which would be to alter any 
design already approved by the Client or to incur additional cost in connection with the 
execution of the Project or the construction of the Works to the Client on any one 
occasion beyond the limits therefor set out in clause 89 of Part B: The Particulars of 
Agreement. 

The Consultant's discretion 

F2.7 If in the performance of the Services the Consultant has a discretion exercisable as 
between the Client and a Contractor or Sub-Contractor the Consultant shall exercise 
that discretion fairly. 

F3 OBLIGATIONS OF THE CLIENT TO THE CONSULTANT 

Payment 

F3.1 The Client shall pay the Consultant in accordance with the terms set out in clause F5. 

Information needed by the Consultant 

F3.2 The Client shall supply to the Consultant, without charge and in such time so as not to 
delay or disrupt the performance by the Consultant of the Services, all necessary and 
relevant data and information (including details of the services to be performed by any 
Lead Consultant if the Consultant is not so appointed and any Other Consultants) in the 
possession of the Client, the Client's agents, servants, any Lead Consultant if the 
Consultant is not so appointed, any Other Consultants or any Contractors. 

Assistance 

F3.3 The Client shall give, and shall procure that the Client's agents, servants, any Lead 
Consultant if the Consultant is not so appointed, any Other Consultants and any 
Contractors, give such assistance as shall reasonably be required by the Consultant in 
the performance of the Services. 

Decisions 

F3.4 The Client shall give the Client's decisions, instructions, consents or approvals on or to 
all matters properly referred to the Client by the Consultant in such reasonable time so 
as not to delay or disrupt the performance of the Services by the Consultant. 
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The Client's Representatives 

F3.5 The Client shall designate a Client's Principal Representative who shall be deemed to 
have full authority to give and receive Notices on behalf of the Client under this 
Agreement. The Client shall also designate a Client's Delegated Representative who 
shall be responsible for the discharge of the Client's obligations under this Agreement 
and who shall be deemed to have full authority to make decisions on behalf of the Client 
under this Agreement. The Client's Delegated Representative shall not have authority to 
give and receive Notices under this Agreement unless the Client's Delegated 
Representative is also designated as the Client's Principal Representative. The Client 
shall notify the Consultant immediately if the Client's Principal Representative or the 
Client's Delegated Representative is replaced. 

Responsibility of Contractors 

F3.6 The Client shall require that any Contractor executes and/or manages the execution of 
the Project and/or the Works in accordance with the terms of the contract between the 
Client and any such Contractor. 

The Consultant acting as agent for the Client 

F3. 7 If applicable the Consultant shall obtain the prior agreement of the Client to act as agent 
for the Client in arranging for the performance by others on behalf of the Client of any of 
the services specified in G4 of Part G: The Schedule of Services. The Client shall pay 
direct to such person or persons their fees and expenses for performing such services. 

F4 SITE STAFF 

Provision of Site Staff 

F4.1 If in the opinion of the Consultant the execution of the Works warrants full time or part 
time Site Staff to be deployed at any stage the Client shall not unreasonably withhold 
consent to the employment and/or deployment of such reasonably qualified technical 
and clerical Site Staff as the Consultant shall advise. The Client and the Consultant shall 
discuss, agree and confirm in writing in advance of such deployment the number and 
levels of staff to be deployed to Site, the duration of such deployments, the frequency of 
occasional visits, the duties to be performed by Site Staff and whether such Site Staff 
shall be employed by the Consultant or by the Client. 

Site Staff employed by the Client 

F4.2 The Client shall procure that the contracts of employment of Site Staff employed by the 
Client empower the Consultant to issue instructions to such staff in relation to the Works 
and shall stipulate that staff so employed shall in no circumstances take or act upon 
instructions in connection with the Works other than those given by the Consultant. 

Responsibility of Site Staff 

F4.3 The Consultant shall not be responsible for any failure on the part of any Site Staff 
employed other than by the Consultant to comply with any instructions given by the 
Consultant. 
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Facilities and arrangements for Site Staff 

F4.4 The Client shall be responsible for the cost and provision of such local office 
accommodation, furniture, telephones and facsimile apparatus and other office 
equipment, protective clothing and transport on Site as shall reasonably be required for 
the use of Site Staff and for the reasonable running costs of such accommodation and 
other facilities, including those of stationery, telephone and facsimile charges, and 
postage. 

F5 PAYMENT 

Payment of fees 

F5.1 The Client shall pay to the Consultant fees for the performance of the Services in 
accordance with these Terms and Part E: The Schedule of Fees. If not set out in Part E: 
The Schedule of Fees, the fees (and other sums payable under this Agreement) shall be 
paid in equal instalments at intervals of not less than one month, starting one month 
after the Consultant begins performing the Services 

Payment of expenses 

F5.2 Unless included in the fees, the Client shall pay the Consultant's expenses incurred in 
performing the Services in accordance with Part E: The Schedule of Fees. Unless 
otherwise agreed, expenses shall comprise those payments reasonably and properly 
made by the Consultant for: 

(i) printing, reproduction and purchase of documents, maps, records and 
photographs; 

(ii) courier charges; 

(iii) travelling, hotel expenses and subsistence payments; 

(iv) any other expenses for which repayment is authorised. 

Payment for Site Staff 

F5.3 In addition to any other payment to be made under this Agreement, the Client shall pay 
the Consultant for all Site Staff employed by the Consultant. Unless otherwise agreed, 
payment for Site Staff shall be on a time basis and at the rates and in the instalments 
set out in Part E: The Schedule of Fees. 

Reimbursement of local authority charges 

F5.4 Notwithstanding anything to the contrary contained in this Agreement, the Client shall 
reimburse the Consultant for any fees, costs or charges paid by the Consultant to local 
or other authorities for seeking and obtaining statutory permissions. 
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Invoicing 

F5.5 The Consultant shall send an invoice to the Client for each instalment of the fees and 
other sums payable under this Agreement. Each invoice shall specify: 

(i) the sum that the Consultant considers will become due on the payment due date 

under Clause F5.6, and 

(ii) the basis on which that sum is calculated. 

Due Date 

F5.6 Payment shall be due on the date the Client receives the Consultant's invoice. 

Payment Notice 

F5.7 The Consultant's invoice under clause F5.5 shall be the payment notice for the 
purposes of Section 110 A(1) of the Housing Grants, Construction and Regeneration Act 
1996 as amended by Part 8 of the Local Democracy, Economic Development and 

Construction Act 2009 

Final Date for Payment 

F5.8 The final date for payment shall be 28 days after the payment due date. 

Payment 

F5.9 On or before the final date for payment, the Client shall pay to the Consultant either 

(i) the sum stated as due in the Consultant's invoice issued under clause F5.5 ("the 

Notified Sum") or 

(ii) the sum that the Client considers to be due as specified in any Pay Less Notice 

under clause F5.10. 

Pay Less Notice 

F5.10 Not later than seven days before the final date for payment, the Client may give the 
Consultant a Notice that it intends to pay less than the Notified Sum (a "Pay Less 

Notice"). Any Pay Less Notice shall specify: 

(i) the sum that the Client considers to be due on the date the Notice is served; and 

(ii) the basis on which that sum is calculated 
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Payment for variation and/or disruption of the Consultant's work 

F5.11 If the Consultant has to carry out additional work and/or suffers disruption in the 
performance of the Services because: 

(i) the Project or the Works or the Brief is or are varied by the Client; or 

(ii) of any delay by the Client in fulfilling any of the Client's obligations or in taking any 
other step necessary for the execution of the Project or the Works; or 

(iii) the Consultant is delayed by others (or by events that were not reasonably 
foreseeable); or 

(iv) the Project or the Works are damaged or destroyed; or 

(v) of other reasons beyond the control of the Consultant 

the Client shall make an additional payment to the Consultant in respect of the additional 
work carried out and additional resources employed (unless and to the extent that the 
additional work has been occasioned by the failure of the Consultant to exercise 
reasonable skill, care and diligence) and/or the disruption suffered. The additional 
payment shall be calculated (unless otherwise agreed) on a time basis as set out in Part 
E: The Schedule of Fees with payment by instalments in accordance with Part E: The 
Schedule of Fees save that such instalments shall start at the next instalment date so 
provided. The Consultant shall advise the Client when the Consultant becomes aware 
that any such additional work is required or disruption shall be suffered and shall if so 
requested by the Client give an initial estimate for the additional payment likely to be 
incurred. Where payment for such additional work or disruption is to be in the form of 
lump sums, these lump sums and the intervals at which instalments shall be paid and the 
amounts of each instalment should be agreed prior to the additional work being 
commenced. For the avoidance of doubt it is hereby agreed that if the Consultant carries 
out any work that subsequently becomes redundant the Client shall (unless otherwise 
agreed) pay the Consultant an additional payment therefor on a time basis as set out in 
Part E: The Schedule of Fees. 

Payment on termination or suspension other than for breach by the Consultant or on 
Insolvency 

F5.12 In the event of any termination or suspension by the Client or the Consultant in 
accordance with clause F9 (other than suspension under clause F9.10, termination by 
the Client following breach of this Agreement by the Consultant or in the event of the 
Insolvency of either party), the Client shall pay the Consultant any instalments of the 
fees due but unpaid under clause F5, a fair and reasonable proportion of the next 
following instalment commensurate with the Services performed to the date of such 
termination or suspension and any outstanding expenses together with a sum for loss 
and costs of disruption (calculated on the basis of the loss to the Consultant and costs 
to which the Consultant is committed in respect of planned future work on the 
Services). 
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Payment on termination for breach by the Consultant or on Insolvency 

F5.13 In the event of any termination in accordance with clause F9 by the Client following 
breach of this Agreement by the Consultant or in the event of the Insolvency of either 
party the Client shall pay the Consultant a fair and reasonable amount on account of 
the fees due under clause F5 commensurate with the Services performed to the date of 
termination and any outstanding expenses. 

Further payments 

F5.14 Further payments due to the Consultant in accordance with clauses F5.3, F5.4, F5.11, 
F5.12 and/or F5.13 shall be invoiced with the next account to be presented by the 
Consultant. 

VAT 

F5.15 All sums due under this Agreement are exclusive of Value Added Tax, the amount of 
which shall be paid by the Client to the Consultant at the rate and in the manner 
prescribed by law. 

Payment of Interest 

F5.16 Interest shall be added to all sums remaining unpaid after the final date for payment as 
set out in clause E8.1 of Part E: The Schedule of Fees. 

F6 INTELLECTUAL PROPERTY AND CONFIDENTIALITY 

The Consultant's Intellectual Property Rights 

F6.1 The Consultant's Intellectual Property Rights shall, as the case may be, vest in or 
remain vested in the Consultant but the Client shall have a licence to use the 
Consultant's Intellectual Property Rights for any purpose related to the Project. Such 
licence shall enable the Client to use the Consultant's Intellectual Property Rights for 
the extension of the Project but such use shall not include a licence to reproduce the 
designs contained therein for any extension of the Project. In the event of the Client 
being in default of payment of any fees or other amounts due under this Agreement the 
Consultant may revoke the licence granted herein by giving seven days' Notice. Save as 
above, the Client shall not make copies of any of the Consultant's drawings or other 
documents or information, nor shall the Client use any of the Consultant's Intellectual 
Property Rights in connection with any other projects or works without the prior written 
approval of the Consultant. The Consultant shall not be liable for the use by any person 
of any of the Consultant's Intellectual Property Rights for any purpose other than that 
for which the same were prepared by or on behalf of the Consultant. 

Publication and confidentiality 

F6.2 The Consultant shall not, without the written consent of the Client, publish alone or in 
conjunction with any other person any articles, photographs or other illustrations 
relating to the Project. Neither party shall disclose to any other person any private or 
confidential information unless so authorised by the other party save in the proper 
course of that party's duties or to either party's professional advisers or insurers or as 
required or permitted by law. 
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F7 LIMITATIONS AND EXCLUSIONS OF LIABILITY 

Total/imitation of liability 

F7.1 Notwithstanding anything to the contrary contained in this Agreement and without 
prejudice to any provision in this Agreement whereby liability is excluded or limited to a 
lesser amount, the total liability of the Consultant under or in connection with this 
Agreement whether in contract, in tort, in negligence, for breach of statutory duty or 
otherwise shall not exceed the sum set out or the amount referred to, as the case may 
be, in clause 812 of Part 8: The Particulars of Agreement. 

Liability for pollution and contamination 

F7.2 The liability of the Consultant in respect of pollution and contamination is limited or 
excluded, as the case may be, in accordance with clause 813 of Part 8: The Particulars 
of Agreement. 

Liability for matters involving asbestos 

F7.3 The liability of the Consultant in respect of asbestos is limited or excluded, as the case 
may be, in accordance with clause 814 of Part 8: The Particulars of Agreement. 

Liability for acts of terrorism 

F7.4 The liability of the Consultant in respect of terrorism is limited or excluded, as the case 
may be, in accordance with clause 815 of Part 8: The Particulars of Agreement. 

Net contribution 

F7.5 Further and notwithstanding anything to the contrary contained in this Agreement and 
without prejudice to any provision in this Agreement whereby liability is excluded or 
limited to a lesser amount, the liability of the Consultant, if any, for any loss or damage 
("the loss or damage") in respect of any claim or claims shall not exceed such sum as it 
would be just and equitable for the Consultant to pay having regard to the extent of the 
Consultant's responsibility for the loss or damage and on the assumptions that 

(i) all other consultants and advisers, contractors and sub-contractors involved in the 
Project shall have provided contractual undertakings to the Client on terms no less 
onerous than those set out in clause F2.1 in respect of the carrying out of their 
obligations in connection with the Project. 

(ii) there are no exclusions of or limitations of liability nor joint insurance or eo­
insurance provisions between the Client and any other party referred to in clause 
F7.5 and that any such other party who is responsible to any extent for the loss or 
damage is contractually liable to the Client for the loss or damage; and 

(iii) all the parties referred to in clause F7.5 have paid to the Client such proportion of 
the loss or damage which it would be just and equitable for them to pay having 
regard to the extent of their responsibility for the loss or damage. 
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Liability for death or personal injury 

F7.6 If the Client is an individual, no exclusion or limitation of liability in this Agreement shall 
affect any liability of the Consultant for death or personal injury suffered by the Client. 

Liability of employees 

F7.7 Save in respect of death or personal injury the Client shall only look to the Consultant 
(and not to any of the Consultant's Personnel) for redress if the Client considers that 
there has been a breach of this Agreement. The Client agrees not to pursue any claims 
in contract, in tort or statute (including negligence) against any of the Consultant's 
Personnel as a result of carrying out the Consultant's obligations under or in connection 
with this Agreement at any time and whether or not any of the Consultant's Personnel is 
named expressly in this Agreement. 

Limitation of time within which to bring claims 

F7.8 No action or proceedings under or in respect of this Agreement whether in contract, in 
tort, in negligence, for breach of statutory duty or otherwise shall be commenced 
against the Consultant after the expiry of the period of liability stated in clause B 17 of 
Part B: The Particulars of Agreement or such earlier date as may be prescribed by law. 

F8. INSURANCES 

Public liability and professional indemnity insurances 

F8.1 The Consultant shall maintain public liability and professional indemnity insurances in 
the amounts and for the length of time sufficient to cover the Consultant's liabilities 
under this Agreement provided always in either case that such insurances are available 
at commercially reasonable rates and subject to all exceptions, exclusions and 
limitations to the scope of cover that are commonly included in such insurances at the 
time the insurances are taken out or renewed as the case may be. The Consultant shall 
immediately inform the Client if such professional indemnity insurance ceases to be 
available on the terms required by this clause at commercially reasonable rates in order 
that the Client and the Consultant can discuss means of best protecting their respective 
positions in the absence of such professional indemnity insurance. 

Evidence of insurance 

F8.2 As and when reasonably requested to do so by the Client, the Consultant shall produce 
for inspection brokers' certificates to show thgt the insurance cover required by clause 
F8.1 is being maintained. 

F9 COMMENCEMENT, SUSPENSION AND TERMINATION 

Duration of the Appointment 

F9.1 Notwithstanding the date stated in Part A: The Memorandum of Agreement the effective 
date of the appointment of the Consultant shall be the date upon which Part A: The 
Memorandum of Agreement was executed by the parties or the date when the 
Consultant first commenced performance of the Services, whichever is the earlier. 
Unless terminated, the appointment of the Consultant shall be concluded when the 
Consultant had performed the Services required under this Agreement. 

30 e ACE Agreement 1: Design 

MAX00023984_0032 

MAX00023984/32



consultancy engineering business environment 

Suspension by the Client 

F9.2 The Client may at any time by Notice require the Consultant to suspend the 
performance of all or any part of the Services. On Notice of suspension of all or any 
part of the Services the Consultant shall cease such suspended Services in an orderly 
and economical manner compatible with a possible order to restart. If the suspension of 
the performance of all or any part of the Services exceeds thirty-nine weeks in 
aggregate the Consultant may by giving four weeks' Notice treat the Works or the 
Project or that part of the Works or that part of the Project as having been abandoned 
and the appointment of the Consultant in respect of all or any part of the Services 
affected shall be automatically terminated. 

Suspension by the Consultant 

F9.3 Upon the occurrence of any circumstance beyond the control of the Consultant that is 
such as to prevent or significantly impede the performance by the Consultant of the 
Services under this Agreement, the Consultant may without prejudice to any other 
remedy and upon not less than four weeks' Notice suspend for a period of up to 
twenty-six weeks the performance of the Services under this Agreement in respect of all 
or such parts of the Works as are affected. At the expiry of the said period of 
suspension the Consultant may if the Consultant is still prevented from performing such 
Services for reasons beyond the Consultant's control terminate the appointment of the 
Consultant forthwith by a further Notice in respect of all or any part of the Services 
affected. 

Termination by the Client at any time 

F9.4 The Client may terminate the appointment of the Consultant at any time by four weeks' 
Notice in respect of all or any part of the Services. 

Termination by the Client following a breach by the Consultant 

F9.5 In the event of a breach of this Agreement by the Consultant the Client may give two 
weeks' Notice of the Client's intention to terminate the appointment of the Consultant 
setting out the acts or omissions of the Consultant relied upon as evidence of such 
breach. If the Consultant does not, to the reasonable satisfaction of the Client, take 
expeditious steps to repair the breach during the notice period the Client may forthwith 
on the expiry of the notice period terminate the appointment of the Consultant by a 
further Notice. 

Termination by the Consultant in certain circumstances 

F9.6 If circumstances arise for which the Consultant is not responsible and which the 
Consultant considers make it irresponsible for the Consultant to perform all or any part 
of the Services the Consultant shall be entitled to terminate the appointment of the 
Consultant by two weeks' Notice in respect of all or such part of the Services. 
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Termination by the Consultant following a breach by the Client 

F9.7 In the event of a breach of this Agreement by the Client the Consultant may give two 
weeks' Notice of the Consultant's intention to terminate the appointment of the 
Consultant setting out the acts or omissions of the Client relied upon as evidence of 
such breach. If the Client does not, to the reasonable satisfaction of the Consultant, 
take expeditious steps to repair the breach during the notice period the Consultant may 
forthwith on the expiry of the notice period terminate the appointment of the Consultant 
by a further Notice. Notwithstanding the foregoing, in the event of the failure of the 
Client to make any payment properly due to the Consultant in accordance with the 
provisions of clause F5 by the final date for payment the Consultant may, upon not less 
than two weeks' Notice, terminate the appointment of the Consultant. 

Termination following Insolvency 

F9.8 The appointment of the Consultant may be terminated forthwith in the event of the 
Insolvency of either party. Notice of termination shall be given to the party that is 
insolvent by the other party. 

Accrued rights 

F9.9 Termination of the appointment of the Consultant under this Agreement shall not 
prejudice or affect the accrued rights or claims of either party to this Agreement. 

Suspension for Non-Payment 

F9.10 (i) 

(ii) 

If the Client does not pay to the Consultant the Notified Sum or the sum specified 
as due in a Pay Less Notice in full by the final date for payment, the Consultant 
may (without prejudice to any other right or remedy) suspend the performance of 
any or all its obligations under this Agreement by giving not less than seven days' 
Notice to the Client of its intention to do so and stating the ground or grounds on 
which it intends to suspend performance. 

Where the Consultant exercises its right of suspension under clause F9.10 (i): 

(a) the Client shall pay to the Consultant a reasonable amount in respect of 
costs and expenses reasonably incurred by the Consultant as a result of the 
exercise of that right, and 

(b) any period during which performance is suspended in pursuance of or in 
consequence of the exercise of that right shall be disregarded in computing 
(for the purpose of any contractual time limits) the time taken by the 
Consultant or by a third party to complete any work directly or indirectly 
affected by the exercise of that right (and where a contractual time limit is 
set by reference to a date rather than a period, the date shall be adjusted 
accordingly). 

(iii) The right of suspension in Clause F9.10 (i) shall cease when the Client pays the 
Notified Sum or the sum specified as due in a Pay Less Notice. 
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F1 0 COLLATERAL WARRANTIES 

Provision of collateral warranties 

F10.1 Where the Consultant has agreed to provide collateral warranties to third parties as 
specified in clause 818 of Part B: The Particulars of Agreement, the Consultant shall 
enter into such collateral warranties in the Construction Industry Council's relevant 
standard form or such other form agreed with the Consultant, provided that such form 
shall not give any greater benefit to those to whom they are issued in quantum, duration 
or otherwise than is given to the Client under the terms of this Agreement. lt shall be a 
condition of the provision of such collateral warranties that all fees due to the 
Consultant at the date of execution of the collateral warranty have been paid. 

F11 ASSIGNMENT 

Assignment by the Consultant or the Client 

F11.1 Neither the Consultant nor the Client shall, without the written consent of the other, 
assign or transfer any benefit under this Agreement save that the Client may assign the 
benefit of this Agreement at any time up to twelve weeks after the Services have been 

· completed without the consent of the Consultant and provided that all fees properly 
due to the Consultant up to the date of such assignment have been paid. 

F12 DISPUTES AND DIFFERENCES 

Mediation 

F12.1 The parties shall attempt in good faith to settle any dispute by mediation. 

Adjudication 

F12.2 Where this Agreement is a construction contract within the meaning of the Housing 
Grants, Construction and Regeneration Act 1996 either party may refer any dispute 
arising under this Agreement to adjudication in accordance with the Construction 
Industry Council Model Adjudication Procedure current at the time of the referral of the 
dispute. The adjudicator shall be appointed at the request of either party by the 
Association for Consultancy and Engineering. The statement of case to be sent by the 
referring party to the adjudicator in accordance with that Procedure shall not exceed 
eight single-sided sheets of A4-sized paper excluding any attachments. 

F13 NOTICES 

Service of Notices 

F13.1 Any Notice to be given under this Agreement shall be in writing and given by sending 
the same by fax or by first class letter to the Client's Principal Representative on behalf 
of the Client or the Consultant's Principal Representative on behalf of the Consultant at 
the appropriate address as shown in Part A: The Memorandum of Agreement. Notices 
shall take effect when they have been received by the Client or the Consultant as the 
case may be. For the avoidance of doubt, any notice sent by e-mail shall not be an 
effective Notice under the terms of this Agreement. 
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About ACE 
ACE represents the business interests of the consultancy and engineering industry in the UK. 
We are the leading business association in this field, counting around 800 firms - large and small, 
operating across many different disciplines- as our members. 

There are two key strands to ACE's work. First, through powerful representation and dialogue 
with government, major clients, the media and other key stakeholders, we promote the critical 
contribution that consultants and engineers make to the nation's development infrastructure. 

Second, through direct contact, publications, events, our website, our sector and regional 
networks, we provide a cohesive approach and direction for our members and the wider industry. 
ACE listens to its members, understands the issues affecting them and their clients and takes the 
lead in representing their interests to decision makers and opinion formers in government, client 
organisations and the media. 

ACE Agreements are the industry standard contract documents for consultancy appointments. 
To further promote best practice and better ways of working in the industry, ACE also publishes a 
range of briefing notes and policy statements for both clients and consultants. Full details can be 
found on the ACE website at www.acenet.co.uk. 

For further information contact: 
Association for Consultancy and Engineering 
Alliance House, 12 Caxton Street, London SW1 H OQL 
Tel: Fax••••• 
consult@acenet.co.uk 
www.acenet.co.uk 

Legal Advice Line 
In association with our preferred providers ACE is pleased to provide 15 minutes of free legal 
advice to ACE members on a range of issues from standard forms of contract and collateral 
warranties guidance to alternative dispute resolution. For more information please visit the ACE 
legal section at www.acenet.co.uk. 
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for their expertise and assistance in producing the ACE Agreements (England and Wales) 2009 
editions. 

Published by the Association for Consultancy and Engineering (ACE) 
Alliance House, 12 Caxton Street, London, SW1 H OQL 

First published in May 2009 
Amended in June 2009 

For details of amendments, corrections and updates, please contact ACE on 020 7222 6557 

All rights reserved. No part of this publication may be reproduced, stored in a retrieval system, or 
transmitted, in any form or by any means, electronic, mechanical, photocopying or recording, except 
in accordance within the provisions of the Copyright, Designs and Patents Act 1988, without the prior 
written permission of the publisher. For the avoidance of doubt the above is not an exhaustive list. 
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Part G: Schedule of Services to be undertaken by a 
single Consultant or non-lead Consultant 
Mechanical and eleclrical engineering (performance design in buildings} 

G1 GENERAL 

G1.1 Definitions 

The following definitions shall apply throughout this Part G. 

Coordination Drawings 

Cost Plan 

Installation Drawings 

Record Drawings 

Sketch Drawings 

Stages 

Tender Documentation 

G{c) 2 e ACE Schedule of Services- Part G{c) 

Drawings showing the inter-relationship of two or 
more engineering services and their relation to the 
structure and architectural details. Such drawings 
should be provided to a scale of not less than 1 to 
50 unless otherwise agreed and be prepared in 
such detail as to demonstrate that the engineering 
services will be properly separated from one 
another and can be satisfactorily installed and 
maintained. The Coordination Drawings shall, if the 
Consultant be so instructed, embrace other 
engineering services not designed by him. 

A document showing the estimated cost of all parts 
of the Project and how it is to be spent. 

Drawings based on Tender Documentation and/or 
Coordination Drawings showing details of 
proposals by Contractors or Sub-Contractors for 
the execution of the Works. The Installation 
Drawings will be in such detail as to enable the 
Works to be installed. 

Drawings normally prepared by a Sub-Contractor in 
order to provide the Client with a record of the 
Works as installed. 

Line diagrams and layouts indicating basic 
proposals, locations of main items of plant, routes 
of main pipes, air ducts and cable runs in such 
detail as to illustrate the incorporation of the 
engineering services within the Project as a whole. 

The stages for the performance of the Services as 
described in this Part G. 

Drawings and other documentation as appropriate 
to the agreed procurement method prepared to 
enable those tendering to interpret the design for 
the Works and to submit a tender for executing all 
or any part of the Works. 

I 
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G1.2 Lead Consultant 

If a Lead Consultant is not appointed, the Consultant shall discuss with, seek consent from, 
advise, consult with, agree with and collaborate directly with the Client as appropriate. 

G2 

Note 1: 
Note 2: 

G2.1 

G2.1.1 

G2.1.2 

G2.1.3 

G2.2 

G2.2.1 

G2.2.2 

G2.2.3 

G2.2.4 

G2.2.5 

G2.2.6 

THE SERVICES FOR MECHANICAL AND ELECTRICAL ENGINEERING 

Each of the services in this Part G is optional and may be deleted. 
If a Lead Consultant is not appointed the service G2.3.6 will need particular 
amendment or deletion. 

Appraisal Stage 

Seek the Brief and instructions from the Client describing the Client's requirements 
in respect of the Works, what they are intended to achieve, their cost and 
programme. 

Discuss with the Client the role of the Consultant and the Client's relationship with 
the Lead Consultant if appointed and any Other Consultants, the various 
Contractors and Sub-Contractors and any CDM co-ordinator appointed in 
accordance with the Construction (Design and Management) Regulations 2007. 

Discuss with the Client the likely requirements for Site Staff; these shall be 
considered again prior to and following the appointment of Contractors. 

Strategic Briefing Stage 

Seek from the Client all information and documents to be provided by the Client 
under clause F3.2 of Part F: The Terms of Contract. 

Obtain such information as is reasonably available from documents on the 
existence and extent of public services such as water, gas, electricity, sewerage 
and telecommunications services and comment to the Client on any effect that 
these may have on the Works, both during construction of the Works and on 
completion. 

Comment to the Client on any physical site restrictions which may affect the 
engineering options for the Works. 

Collaborate with the Lead Consultant if appointed and any Other Consultants in 
seeking from the Client any further information needed so that they can perform 
their services under their various agreements with the Client. 

Collaborate with the Lead Consultant if appointed and any Other Consultants in 
making initial recommendations to the Client on the technical viability of the Works. 

Seek, through the Lead Consultant if appointed, the Client's consent to proceed to 
the Outline Proposals Stage. 

ACE Schedule of Services- Part G{c) e G{c) 3 

MAX00023984_0044 
MAX00023984/44



consultancy engineering business environment 

G2.3 Outline Proposals Stage 

After receiving the Client's consent to proceed to the Outline Proposal Stage: 

G2.3.1 

G2.3.2 

G2.3.3 

G2.3.4 

G2.3.5 

G2.3.6 

G2.3.7 

G2.3.8 

G2.3.9 

Visit the site as necessary and study data and information relating to the Project 
and relevant to the Works which are reasonably accessible to the Consultant, and 
consider reports relating to the Works which have either been prepared by the 
Consultant or have been prepared by others and made available to the Consultant 
by the Client. 

Advise the Client through the Lead Consultant if appointed on the need for 
arrangements to be made for and define the extent of topographical and 
dimensional surveys of the site, surveys to obtain details of construction in 
existence on or adjacent to the site, special investigations or model tests. Arrange 
as agent for the Client when authorised by the Client for such works to be 
undertaken, certify the amount of any payments to be made by the Client to the 
persons or firms carrying out such works, and advise the Client on the results of 
such works. 

Consult any local or other authorities about matters of principle in connection with 
the design of the Works. 

Consider alternative outline solutions for the Works. 

Develop the Client's Brief into a full Brief for the Works in consultation with the 
Client, the Lead Consultant if appointed and any Other Consultants. Such Brief 
shall describe the Client's requirements in respect of the Services and both the 
Client and the Consultant shall work to the Brief. Discuss and agree with the Client 
any changes to the arrangements for payments to be made to the Consultant 
which may have become necessary as a result of changes to the Brief. Comment 
to the Lead Consultant if appointed or, if not so appointed, the Client on any 
restrictions the Brief may impose on any future use of the Works suggested by the 
Client. 

Provide sufficient preliminary information in relation to the Works in the form of 
advice, sketches, reports or outline specifications to enable the Lead Consultant if 
appointed to prepare his outline proposals and assist any Other Consultant to 
prepare the outline Cost Plan. 

Provide by way of Sketch Drawings or schedules the structural planning 
requirements for the engineering services showing locations and approximate sizes 
of plant rooms, major items of plant, major ducts arid service runs and provide the 
approximate weight of any item affecting the structural design. 

Assess and prepare preliminary schedules of power, heating and cooling loads as 
applicable. 

Receive from the architect through the Client the thermal performance standards 
for the facades and roofs of the buildings and details of any external shading/solar 
control. Analyse the preliminary heat gains and losses for the purpose of initial 
sizing of heating, ventilation and air conditioning systems and plant, as applicable. 
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G2.3.11 

G2.3.12 
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G2.3.14 

G2.3.15 

G2.3.16 

G2.4 
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Negotiate with public and other utility authorities provision of necessary incoming 
services. 

Prepare outline specifications and Sketch Drawings for the Works. 

Advise on conditions of contract relevant to the Works and upon forms of tender 
and invitations to tender for the Works. 

Advise the Client as to the selection of firms suited to the submission of 
competitive tenders for the development of designs and execution of the Works, 
based upon documentation produced under G2.3.11. 

Assemble documentation and drawings for issue to firms selected to tender and 
despatch to suit an agreed procedure. 

Comment on the preparation of formal contract documents relating to selected 
tenders for carrying out the Works or any part thereof. 

After review, seek, through the Lead Consultant if appointed, the Client's approval 
of the outline proposals and the Client's consent to proceed to the Detailed 
Proposals Stage. 

Detailed Proposals Stage 

After receiving the Client's approval of the outline proposals and the Client's consent to proceed 
to the Detailed Proposals Stage: 

G2.4.1 

G2.4.2 

G2.4.3 

G2.4.4 

G2.5 

Analyse the tenders received and make recommendations to the Client on 
selection. 

Monitor, by such means as the Consultant shall consider necessary, the 
performance of Contractors and Sub-Contractors in the evolution of system 
designs from the specification and Sketch Drawings. 

Submit a report to the Client commenting upon the performance of Contractors 
and Sub-Contractors to the end of this Stage. 

Seek, through the Lead Consultant if appointed, the Client's consent to proceed to 
the Final Proposals Stage. 

Final Proposals Stage 

After receiving the Client's consent to proceed to the Final Proposals Stage: 

G2.5.1 

G2.5.2 

Monitor, by such means as the Consultant shall consider necessary, the 
performance of Contractors and Sub-Contractors in the development of the 
system designs. 

Seek, through the Lead Consultant if appointed, the Client's consent to proceed to 
the Production Information Stage. 
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G2.6 Production Information Stage 

After receiving the Client's consent to proceed to the Production Information Stage: 

G2.6.1 

G2.6.2 

G2.6.3 

G2.7 

Note: 

Monitor, by such means as the Consultant shall consider necessary, the 
performance of Contractors and Sub-Contractors in the production of 
Coordination Drawings and Installation Drawings. 

Submit a report to the Client commenting upon the performance of Contractors 
and Sub-Contractors to the end of this Stage. 

Seek, through the Lead Consultant if appointed, the Client's consent to proceed to 
the Mobilisation, Construction and Completion Stage. 

Tender Documentation and Tender Action Stage 

Where the Consultant performs Performance Services, the services for this Stage 
are discharged in the Outline Proposals Stage. 

G2.8 Mobilisation, Construction and Completion Stage 

After receiving the Client's consent to proceed to the Mobilisation, Construction and 
Completion Stage. 

G2.8.1 

G2.8.2 

G2.8.3 

G2.8.4 

G2.8.5 

G3 

Advise the Client on the appointment and duties of Site Staff and where they have 
been appointed instruct Site Staff in accordance with clause F4 of Part F: The 
Terms of Contract. 

Examine Contractors' and Sub-Contractors' proposals for the execution of the 
Works insofar as these reflect upon the design intent. Comment to the Other 
Consultants as may be necessary. 

Make such visits to the site as stated in clause 816 (817 in Scottish Agreement) of 
Part 8: The Particulars of Agreement to satisfy himself generally as to the execution 
of the Works insofar as it reflects upon the design intent. 

Examine, subsequent to setting to work and regulation of the mechanical, electrical 
and other building services, installations, plant and equipment comprising the 
Works by Contractors and Sub-Contractors, the result of their commissioning and 
the documentary records thereof. Report to the Client. 

Inspect the Works on completion and, in conjunction with any Site Staff, record any 
defects. 

OTHER SERVICES TO BE PERFORMED BY THE CONSULTANT 

Prepare any FCport or documentation required for consideration of propmleila for 
alter 11ative vvor ~-

Worl< oonsequent upon a deoision by the Client to seel< Parliamentary' povo'Ors. 
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Work done in connection with any application by the Client nction, 
licence, permit or other c au orisation necessary to enable the 

proceed including planning consents or approvals. 

Prepare a questionnaire for the Client following study of inform 
the Client under clause F3.2 o o ontract to seek the Client's 

on 1rming key objectives and constraints. 

Prepare any information necessary for the Client's ne 

Work in making initial recommendations to t 

""ork in conm~ction with pr:G'Jiding a feasibility stt~dy. 

Prepare a report in consideration of any alternative plant select" r 
arrangements proposed subsequent to the issue of t ocumentation. 
Advise whether the alternative corn · y established performance criteria. 
Identify the estim n programme for carrying out a detailed re-evaluation 
o:U~"1"fl:~1gn to incorporate the alternative proposals. 

Develop energy efficient strategies for the fabric and engineering services of 
buildings in respect of the Project or the Works. 

DtiM~Iop a condQnsation analysis in respect of the Projeot or the 'Norlm. 

VVorl< in undertaking a detailed analysis and preparing a report affoctin§ tho 
selectio11 of e11e19:V ~ou1 ee~. 

E:valblation of thQ aGOblstical rQqblirQmQnts of thQ bblilding dQsign and constrt~ction 
with respect to design noise criteria 

MQaSblrQmQnt and analysis of ambiQnt noisQ IQ"Qis, gi"ing general b11ilding aCOII~ttio 

~-

Review and 11pdate as necessary the general consideratiom; affecting the seiQction 
of energy sot~rcos. 

Work in connection with assisting the architect in obtaining Building Regulation 
compliance (Part L). 

Gomment to the Lead Consultant if appointee er the Clieflt Ol'l tl1e value of a11y 

val'iatiofl~ to the \/Veil<~ fol' vvhieh afl)' Ce11t1 aeto1 ~ 01 Sub Co11t1 aeto1 s vve1 e 
responsible 

1\ssist in negotiating any oontraot and,Lor sub oontraot seleoted other than ay ,­
eernpetithre tendering. 
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G3.22 

G3.23 

G3.24 

G4 

G4.1 

G4.1.1 

G4.1.2 

G4.1.3 

G4.1.4 

G4.1.5 

G4.1.6 

G4.1.7 

G4.1.8 

Make visits to site in addition to those allmved for iR 02.8.8 

Receive and comment on copies of Record Drawings operating instructions and 
maintenance manuals prepared by Contractors or S -Contractors if so required 
under their contracts for construction. 

Prepare operating and maintenance manuals, pi nned maintenance schedules, 
Record Drawings and estimates of cost in use. 

Assess all data relating to the Works for se lement of the Contractor's final 
account. Report to the Client. 

Perform work or advise the Client on one ccasion only in connection with any 
claim or matter where such claim or mat er arises out of any contract for the 
execution of the Works provided that this ervice shall not extend to the detailed 
examination of any financial claim nor to dvising the Client following the taking of 
any step in or towards any resolution of any dispute or difference or towards any 
adjudication, arbitration or litigation in c nnection with the Works. 

SERVICES TO BE ARRANGED BY T E CONSULTANT AND TO BE 
PERFORMED BY OTHERS 

Identifying and finding a suitable ird party, recommending that third party to the 
Client and dealing with any nee ssary pro-qualification matters, tenders, tender 
assessments and contract doe ments leading to a contract between the Client 
and the third party for: 

Specialist technical advice n any aspect of the Works which is not within the 
expertise of the Consultant. 

Specialist technical advic on the control and exclusion of environmental hazards 
including methane and r on. 

Advice on building lea ge and pressure testing. 

Legal, financial an professional services other than those offered by the 
Consultant and wit n the competence of the Consultant. 

Services in conn ction with the valuation, purch~se, sale or leasing of lands and 
the obtaining of ayleaves. 

dimensional, condition or analytical survey of sites or existing 

or special investigations under G2.3.2. 

Preparat"on, or assistance in the preparation, of an environmental impact 
assess nt in respect of the Works. 
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Commissioning and testing proce the preparation of all necessary 
associated documentation for permanent record thereof. 
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