Date March 9, 2010

AREA Auxiliary Services

AGENDA ITEM(S) Lawn Care Contract

CONTACT PERSON(S) Lynn H. Smith

Agenda Report

Proposals were solicited by administration for the landscaping and lawn maintenance for the
district beginning April 1, 2010, and ending October 31, 2013. On February 16, 2010, the
Facilities and Technology Committee reviewed the proposals but did not make a
recommendation, Administration is recommending that the landscaping and lawn maintenance
contract be awarded to M & W Lawn Maintenance, LLC in the amount of $191,280 per year.

Suggested Motion-I move that the Lee County Board of Education awar.d a three vear contract for
lawn care to M & W Lawn Maintenance, LLC in the amount of $191,280 per year




NORTH CAROLINA
LEE COUNTY

THIS AGREEMENT is mé.de and entered into this 9™ day of March, 2010, by
and between Lee County Board of Education (“LCBOE”) and M & W Lawn Maintenance,
LLC, a North Carolina Limited Liability Company, (“M & W”);

WITNESSETH:

That for and in consideration of the covenants and agreements by each of the parties
to this Agreement, the parties agree as follows:

1.

Definitions. For the purpose of this Agreement, the following terms shall

* have the meanings set forth below:

1.1  “Agreement” means this Agreement between M & W and the
LCBOE, which may be amended or restated from time to time.

1.2 “Commencement Date” means April 1, 2010.
1.3 “Effective Date” means the date first above written.

Term. The term of this Agreement is as follows:
April 1, 2010 — October 31, 2010; April 1, 2011 — October 31, 2011;
April 1, 2012 — October 31, 2012; April 1, 2013 — October 31, 2013

Services.

3.1 M & W will provide mowing, trimming, edging, fertilizing and weed
control of lawns and grass areas at the locations and on a service
frequency noted in Attachment A.

3.2 M & W will provide maintenance of flower beds, borders and
ornamental trees and shrubs to include pruning, fertilizing, and
mulching on a service frequency noted in Attachment A hereto.

33 M & W agrees to furnish all labor, equipment, herbicides, chemicals,
fertilizers and supervision necessary for the services specified below
and will be responsible for paying all fees, insurance premiums,
Jicenses and permits required by law before and during the servicing
of this Agreement.

3.4 M & W understands that the LCBOE may adjust their work schedule
for student testing and other school activities. Adequate notice is
defined as the LCBOE giving 24 hours notice by telephone, e-mail,
or letter to M & W noted in paragraph #13.



Service Fees. The LCBOE shall pay M & W monthly for work completed
according to the schedule of fees set out in Attachment A, hereto. It is
further understood and agreed that the frequency of the services at the
various locations listed may be changed by the Director of Facilities &
Maintenance of LCBOE by giving 24 hours notice as hereinabove provided.

Termination.

5.1 M & W may terminate this Agreement upon any breach or default of
this Agreement by the LCBOE that is not cured pursuant to Section 6
hereof, or the LCBOE failure to timely pay service fees or other fees
hereunder.

5.2  The LCBOE may terminate this Agreement upon any breach or
default of this Agreement by M & W that is not cured pursuant to
Section 6 hereof.

Breach; Obligation to Cure. A breach of this Agreement shall mean a
material failure to comply with any of the material provisions of this
Agreement. Each party shall in the case of a breach of its obligations under
this Agreement either (i) cure the breach within 10 days of receipt of written
notice from the non-breaching party, or (ii) continuously demonstrate within
such cure period that it is actively and continuously pursuing a course of
action which reasonable can be expected for so long as the breaching party is
actively and continuously pursuing such a course.

Remedies.

7.1 Inthe event of a default under this Agreement, the non-defaulting
party shall, upon 5 days prior written notice to the defaulting party,
have the right, but not the obligations or duty, to cure such default.
The defaulting party shall compensate the non-defaulting party for
any and all costs and expenses associated with curing the default,
The non-defaulting party shall use its best efforts to employ an
economically reasonable method of curing any such default.

7.2 Inthe event a default occurs and is not cured in the manner allowed
in this Agreement, then the non-defaulting party shall have the right
to fake whatever action at law or in equity that it deems necessary or
desirable to collect any amounts then due or thereafter to become due
under this Agreement or to enforce performance of any covenant or
obligation of the defaulting party under this Agreement; and
terminate this Agreement.



73  The LCBOE and M & W agree that neither party may elect to
terminate this Agreement upon a default by the other party until the
party seeking termination has first sent 10 days prior written notice
of termination to the defaulting party. Such notice of termination
shall be subsequent to earlier notice of breach and failure to cure (or
take steps to cure) the subject breach. If the event of default is cured
within 10 days of such notice of termination, the notice of
termination shall then be of no effect and this Agreement shall
remain in full force and effect.

7.4 Subject to the terms and conditions of this Section, all rights and
remedies under this Section are cumulative and the exercise of any
one remedy does not preclude the exercise of one or more of any
other available remedies, including any remedies not specified
herein.

Representations and Warranties of the LCBOE. The LCBOE represents
and warrants to M & W as follows:

8.1 The LCBOE has full legal right, power and authority to enter into
and to fully and timely perform its obligations under this Agreement.

8.2  The LCBOE duly authorizes, executes and delivers this Agreement,
and acknowledges that this Agreement constitutes a valid and legally
binding obligation of the LCBOE,

Representations and Warranties of M & W. M & W represents and
warrants to the LCBOE as follows:

9.1 M & W has full legal right, power and authority to enter into and to
fully and timely perform its obligations under this Agreement.

9.2 M & W duly authorizes, executes and delivers this Agreement, and
M & W acknowledges that this Agreement constitutes a valid and
legally binding obligation of M & W.

9.3 M & W will comply with all applicable federal, state, and local
regulations. '

94 M & W has obtained all necessary licenses and permits to perform
the obligations under this Agreement.

9.5 M & W certifies it has the necessary personnel and equipment to
perform the services of Agreement.



10.

11.

Indemnification.

10.1

10.2

The LCBOE agrees to indemnify and hold harmless M & W, their
officers, agents and employees (collectively “M & W”) from any
loss, claim, liability, penalty, fine, forfeiture, demand, cause of
action, suit and costs and expenses incidental thereto (including costs
of defense, settlement and reasonable attorney’s fees “Indemnified
Costs”™), caused by or resulting from any negligent or willful act or
omission of the LCBOE, its agents or employees in connection with
this Agreement or resulting from a breach by the LCBOE of any of
the agreements, representations, or warranties of the LCBOE
contained in this Agreement. The indemnity obligation of the
L.CBOE under this Section shall survive the expiration or termination
of this Agreement subject to any applicable statute of limitation.

M & W agrees to indemnify and hold harmless the LCBOE, its
officers, agents and employees {(collectively “ILCBOE”) from any
loss, claim, liability, penalty, fine, forfeiture, demand, cause of
action, suit and costs and expenses incidental thereto (including
“Indemnified Costs™), caused by or resulting from any negligent or
willful act or omission of M & W, its agents or employees in
connection with this Agreement or resulting from a breach by

M & W of any of the agreements, representations, or warranties of
M & W contained in this Agreement. The indemnity obligation of
the M & W under this Section shall survive the expiration or
termination of this Agreement subject to any applicable statute of
limitation.

Insurance. M & W shall provide and maintain at all times during the term
of this Agreement the following types of insurance coverage.

11.2

11.3

Coverage : Minimum Limits
Workers® Compensation N/A
Comprehensive General Liability $1,000,000.00

(bodily injury and property damage)

Automotive Liability $1,000,000.00
owned and non-owned; (bodily
injury and property damage)

M & W agrees to furnish certificates of insurance substantiating compliance
with this provision. Certificates of insurance must be signed by an
authorized representative of the insurance carrier and must state that no
material damage or cancellation of insurance will be effected without thirty



12,

13.

14.

15.

16.

(30) days advance written notice given to the LCBOE. The LCBOE also
shall be named as an additional insurance on all policies of insurance
specified above.

Amendment and Modification. Subject to applicable law, this Agreement
may be amended, modified and supplemented by written agreement of the
respective parties officers duly authorized with respect to any of the terms
contained herein

Notices. All notices or other communications to be given hereunder shall be
in writing and shall be mailed by certified or registered mail (return receipt
requested). Communications shall be addressed as follows:

To:-  Dr. Jeff Moss Mz, Jerry Pittman
Superintendent Director of Facilities &
Lee County Schools Maintenance
PO Box 1010 Lee County Schools
Sanford, NC 27331 2009 Nash Street
(919) 774-6226 Sanford, NC 27330

(919) 776-4013

To:  Mr. Randall Lee McNeill Mr, Kevin Blue Womack
Organizer Registered Agent
M & W Lawn Maintenance, LLC M & W Lawn Maintenance, LLC
1409 Cool Springs Road 1409 Cool Springs Road
Lillington, NC 27546 Lillington, NC 27546
(910) 890-3928 {910) 890-5972

Change of address by either party shall be given to the other in the same
manner as above specified. Any notice or other communications under this
Agreement shall be deemed given upon actual delivery as shown by the
return receipt.

Governing Law. This Agreement and the legal relations between the
parties hereto shall be governed by and construed in accordance with the
laws of the State of North Carolina.

Counterparts. This Agreement may be executed simultaneously in two or
more counterparts, each of which shall be deemed an original, but all of
which together shall constitute one and the same instrument.

Entire Agreement. This Agreement sets forth the entire Agreement and
understanding of the parties hereto with respect to the subject matter of this
Agreement and supersedes all arrangements, communications,
representations or warranties, whether oral or written, by any officer,
employee or representative of either party hereto. There are no restrictions,



representations, warranties, covenants or undertakings other than those
expressly set forth or referred to herein.

17.  No Third Party Beneficiaries. Nothing herein expressed or implied is
intended to confer upon any person, other than the parties hereto, their
successors or permitted assigns, any rights or remedies under or by reason of
this Agreement. '

18.  Binding Nature of Agreement: Assignment. This Agreement shall be
binding upon and inure to the benefit of the parties hereto and their
respective successors and assigns; provided, however, that no party may
assign or transfer its rights or obligations under this Agreement without the
prior written consent of the other party.

19. No Waivers. No waiver shall be effective unless it is in writing and is
signed by the party asserted to have granted the waiver.

20.  Provisions Severable. The provisions of this Agreement are independent of
and severable from each other, and no provision shall be affected or
rendered invalid or unenforceable by virtue of the fact that any provision
may be invalid or unenforceable in whole or in part. Further, it is the
intention of the parties hereto that in lieu of any provision that it is held to be
invalid or unenforceable, there shall be added by mutual agreement, as a part
of this Agreement, a provision as similar in terms to such invalid or
unenforceable provision as may be possible and enforceable.

IN WITNESS WHEREOF, the parties execute this Agreement as of the day and
year first above written. :

ATTEST: LEE COUNTY BOARD OF EDUCATION

By: By:
Secretary Chairman

M & W LAWN MAINTENANCE, LLC

By:

Randall Lee McNeill

By:

Kevin Blue Womack
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LEE COUNTY SCHOOLS

HAINTENANCE

) HISSION STATENENT MAINTENANCE DEPARTMENT
- . . 2000 Nash Street
ooz A e, ~ Sanford, N. C. 27330
CLEAN, HEALTHY LEARNING . - - . - -
LEAL HEALTHY LEATNS 919-776-4013 FAX: 919-776-2410
CHILDREN OF
LEE COUNTY SCHODLS.
GRASS MOWING BIDS

FEBRUARY 10, 2010

CONTRACTOR AMOUNT

M & W Landscaping | $191,280.00
| Chris Wood Lawn Care $203,325.00
TM Properties , , $210,955.00
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CONTRACTOR QUOTATION

CONTRACTOR:
ADDRESS:

L et JU.C. PR
TELEPHONE: [{(~810-3978  wax: .
omer: YD -FO-5170 G- F53- S

AFTER CAREFUL REVIEW OF THE SPECIFICATIONS AND THE ON-SITE VISITS, THE FOLLOWING BID IS
SUBMITTED. 1 UNDERSTAND THAT LOW BID WILL NOT NECESSARILY RECEIVE THIS CONTRACT AND THAT
SAID CONTRACT WILL BE AWARDED TO THE CONTRACTOR DEEMED BEST QUALIFIED AND AT THE MOST
REASONABLE COST. LEE COUNTY SCHOOLS RESERVE THE RIGHT TO REFUSE ALL BIDS. IN ADDITION, LEE
COUNTY SCHCOLS RESERVE THE RIGHT TO EXTEND THE CONTRACT UPON THE NEGOTIATION OF TERMS
THATBOTH PARTIES FIND MUTUALLY AGREEABLE,

-~ THE ABQOVE LISTED CONTRACTOR PROPOSES TO PROVIDE .ALL LANDSCAPING & LAWN
MAINTENANCE IN ACCORDANCE WITH THE ATTACHED SPECIFICATIONS. THE SERVICES WILL BE PROVIDED

TO LE 0 Y SCHOOQL SYST MANNUAL BASIS FOR THE SUM OF: '
. LM | (&BéL&Q&)

PAYMENTS SHALL BE MADE MONTHLY BEGINNING MAY I, 2010.

CONTRACTOR HAS ATTACHEb ALL REOUIREFDOCUMENTATION INCLUDING:
Pesticide/Insecticide License Insurance Policies 5/ Work theduleﬂ_/

MSDA Sbeet on AN Chemicals to be Usedy” Employee List i~ References ¢
Method of Application—All Chemicalsﬁﬁmfj Equipment List

(SOMPANY/CONTRACTOR: ”7 £ 4/ M(% . DATE: ;\//O/p
AUTHOR;iE SIGNA_TURE: ‘ZZEEM A#/L‘QM " TITLE: CCJ “C'Qﬁﬁf

OWNER ACCEPTANCE

THE ABOVE PROPOSAL, SPECIFICATIONS, AND t‘,ONDI'I’IONS ARE SATISFACTORY AND ARE
HEREBY ACCEPTED. YOU ARE AUTHORIZED TO DO THE WORK AS SPECIFIED. PAYMENT WILL BE
MADE AS OUTLINED ABOVE, S

LEE COUNTY SCHOOLS , DATE OF ACCEPTANCE

BY: - L TITLE:

TERM: The term of this Contract will be reviewed each year and be awarded for a three year period of time, beginniag
Jinuaryl, 2010, diid Gontiniiig throigh Deceniber 31, 2013, Eithier party may terminate this Contract for Jefabk eause o
with a sinty (30) day written notice.

10
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LANDSCAPING

Kevin Womack _ 1408 Cool Springs Road
Randall McNeill

Phone: (910) 830-5972 Lillington, NC 27546
(9100 800-3228 :

February 17, 2010

. Dear Lee County Schools,

On behalf of M & W Landscaping | would like to thank you for the
opportunity to handle your landscaping and lawn maintenance needs from
April 1, 2010-October 31, 2013. As with any new account, your needs will
be met with the highest regard for quality of work in a safe and timely
manner. ' -

In addition to, with our already trained staff, we will be adding one
other full-time employee, Matt Miller and another part-time employee if
needed during summer months. With the addition of the Lee County
Schools account, we anticipate purchasing one more Hustler 66 inch zero
turn lawn mower and 1 more Kubota sub-compact tractor with loader and
belly mower.

We strive to keep our equipment maintained properly to ensure a
uniform cut at all times. Thank you for allowing us to serve your school
system and we look forward to working with you in the future, If you have
any questions or concerns, please feel free to contact us.

- Sincerely,

Kevin Vyomack

Iy ; |
Randall McNeill

Rande0? m<Aeet?



CERTIFICATE OF INSURANCE
Farm Bureau insurance of N.C., Inc.
North Carolina Farm Bureau Mutual insurance Company

This is to Certify, that policies in the name of

)IAME

INSURED

" Kevin B Womack & Randall L Mcneitt
Dba M & W Landsceping

and Po Box 854 ‘
ADDRESS c 2 THIS GERTIFICATE OF INSURANCE NE|
Mamers NC 2756 NEGATIVELY AMENDS, EXTENDS OB AL G LAL THIATIVELY NOR
L o AFFORDED BY ANY POLICY DESCRIBED HEREIN,
are In force at the date hereof, as follows:
: FOLICY EFFECTIVE | POLICY EXPIRATION ' '
TYPE OF INSURANCE POLICY NUMBER DATE (MM/DD/YY) | = DATE {MM/IDD/YY) ALL LIMITS IN THOUSANDS
EREIAL ' GENERAL AGGREGATE $ 1000
| GOMMERC] GL 0487122 11/16/2009 11/15/2010 PROBUCTS-COMPIOPS AGGREGATE | § 1000
GENERAL PERSONAL & ADVERTISING INJURY | $ 1000
LIABILITY EACH OCCURRENCE 1% 1000
FIRE DAMAGE {ANY ONE FIRE} $ 1OQ
- MEDICAL EXPENSE (ANY ONE $§5
AUTOMOBILE LIABILITY GSL $
SCHEDULED AUTOS HODILY
INJURY
HIRED AUTOS (PER PERSON) $
NON-OWNED AUTDS | poDiLy
INJURY .
GARAGE LIABILITY 1 (PER ACCIDENT) $
. ' PROPERTY DAMAGE | ¢
EXCESS LIABILITY . EACM AGGREGATE
~ TumereLa s OCCURRENCE .
{ OTHER THAN UMBRELLA
/FORM :
' STATUT i
WORKERS WC 0239418 | 6/10/2009 8/10/2010 CORY iR,
COMPENSATION §100 (EACH AGCIDENT)
o AND NORTH CAROL W.C. COVE Ly $ 100 {DISEASE-EACH EMPLOYEE)
_ - INAW.C. RAGE ON -
EMPLOYERS LIABILITY. 17 : $ 500 {DISEASE-POLICY LIMIT)
OTHER
ADDITIONAL INSURED (IF ANY):

DESCRIPTION OF GPERATIONSILOCATIONSVEHICLES/RESTRICTIONS/SPECIAL ITEMS;

in the event of any material changs in, or cancellation of said poilcias, s undersigned company will endeaver to giife writien notice fo the party to whom

thig cartificate fs Issved, but fallure to give such notice shall impose no obligation nbr labiilty upon the company.

JOB LOCATION:

CERTIFICATE ISSUED TO:
r —
Lee County Schoolz Attn: Jetry Pittman
NAME P.0 Box 1010
“DDRESS 108 Gordon St.

Sanford, N.C 27331 919-776-2410
(- -
505105-0003-0797-21

Dated:2/17/2010

Namae of
Company:North C

/ el / AUTHDRIZ REPrtEy‘NTATlvE
/

ufgt Insurance Co.

e A R T



C()NTRACTOR QUOTATION |
CONTRACTOR: ___Gﬂﬂj Yoap / WooD [ANO (RRE, LLC
avprEss: N9 bk Gk €6. Soctied N £ D50

TELEPHONE: ‘IH RL «’MJ FAX: 319 Wy-lofy
OTHER:

AFTER CAREFUL-REVIEW OF THE SPECIFICATIONS AND THE ON-SITE VISITS, THE FOLLOWING BID IS
SUBMITTED. 1UNDERSTAND THAT LOW BID WILL NOT NECESSARILY RECEIVE THIS CONTRACT AND THAT .
SAID CONTRACT WILL BE AWARDED TO THE CONTRACTOR DEEMED BEST QUALIFIED AND AT THE MOST

. REASONABLE COST. LEE COUNTY SCHOOCLS RESERVE THE RIGHT TO REFUSE ALL BIDS. IN ADDITION, LEE
COUNTY SCHOGLS RESERVE THE RIGHT TO EXTEND THE CONTRACT UPON THE NEGOTIATION OF TERMS
THAT BOTHPARTIES FIND MUTUALLY AGREEABLE,

THE ABOVE LISTED CONTRACTOR PROPOSES TO PROVIDE ALL LANDSCAPING & LAWN

MAINTENANCE IN-ACCORDANCE WITH THE ATTACHED SPECIFICATIONS. THE SERV!CES WILL BE PROVIDED

TOLEE Y $CHQOL SYSTEM ON AN ANNUALBASI! f:?RT 8
m . _G'Mma R03335.00

PAYMENTS SHALL BE MADE MONTHLY BEGMG MAY 1, 2010

CONTRACTOR HAS ATTACHED ALL ﬁEQUIRED DOCUMENTATION INCLUDING: 7

: Pestmnde/lnsecﬂcxde License Insurance Palicies Work Schedule

. MSDA Sheet on All Chemicals to be Used Employee List References
Method of Apphm!mn—-Ai! Chemicals " Equipment List ' ,
COMPANY/CONTRACTOR: WAl [ CARE, LAC DATE: §= )10
AUTHORIZE SIGNATURE: d‘lﬂu Um’ ' _ TITLE: _ﬂtmr

OWNER ACCEPTANCE

THE ABOVE PROPOSAL, SPECIFICATIONS, AND CONDITIONS ARE SATISFACTORY AND ARE
HEREBY ACCEPTED. YOU ARE AUTHORIZED TO DO TI{E‘, WORK AS SPECIFIED. PAYMENT WILL BE
MADE AS OUTLINED ABOVE.

LEE COUNTY SCHOOLS " DATE OF ACCEPTANCE

BY: . TITLE:

TERM: The term of this Contract will e reviewed cach year and be awarded for a three year period of time, beginning
January 1, 2010, and continoing through December 31, 2013. Either party roay terminate this Contract for default cause
with a sixty (30) day written notice.

10
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CONTRACTOR QUOTATION

CONTRACT()R' "T‘W\ pf"(&ﬁ‘et‘\\ﬁ\ Ond Q“‘DU\M; N\C\h\v{no\nte —LN"
ADDRESS: = __\%O o) Qe &

: : g\\\\b\ré NS 3\’;’50

TELEPHONE: Q19 "\Yo 34N FAX: _ A% O\ Wo's

OTHER: AN RS SISy

AFTER CAREFUL REVIEW OF THE SPECIFICATIONS AND THE ON-SITE VISITS, THE FOLLOWING BID I8
SUBMITTED. -1 UNDERSTAND THAT LOW BID WILL NOT NECESSARILY RECEIVE THIS CONTRACT AND THAT
SAID CONTRACT WILL BE AWARDED TO THE CONTRACTOR DEEMED BEST QUALIFIED AND AT THE MOST
REASONABLE COST., LEE COUNTY SCHOOLS RESERVE THE RIGHT TO REFUSE ALL BIDS, IN ADDITION, LEE
COUNTY SCHOOLS RESERVE THE RIGHT TO EXTEND THE CONTRACT UPON THE NEGOTIATION OF TERMS
THAT BOTH PARTIES FIND MUTUALLY AGREEABLE. |

THE - ABOVE LISTED CONTRACTOR PROPOSES TO PROVIDE ALL LANDSCAPING & LAWN
MAINTENANCE IN ACCORDANCE WITH THE ATTACHED SPECIFICATIONS. THE SBRV'ICES WILL BE PROVIDED
SCHOGL SYSTEM ON AN ANNUAL B ASIS FOR THE 3 :

PAYMENTS SHALL BE MADE MONTHLY BEGINNING MAY 1, 2010.

CONTRACTOR HAS ATTACHED ALL REQUIRED DOCUMENTAT[ON INCLUDING:

Pesticide/Insecticide License . Insurance Policies Work Schedule
MSDA Sheet on All Chemicals to be Used Employee List References
Method of Application—All Chemicals Equipment List

: ~Ton Qe pohes  an d -
COMPANY/CONTRACTOR: M&M@LDAT‘E: 2\\o \ 26e\0

AUTHORIZE SIGNATURE: M‘ TITLE: gms,é é .

OWNER ACCEPTANCE

TI-{E ABOVE PROPOSAL, SPECIFICATIONS, AND CONDITIONS ARE- SATISFACTORY AND ARE
HEREBY ACCEPTED. YOU ARE AUTHORIZED TO DG THE WORK AS SPECIFIED. PAYMENT WILL BE

MADE AS QUTLINED ABOVE.
LEE COUNTY SCHOQLS i | DATE OF ACCEFTANCE
BY: : . TITLE:

TERM: The term of this. Contract will be reviewed each year and be awarded for a three year period of time, beginning -
January 1, 2010, and continuing through December 31, 2013, Either party may terminate this Contract for default cause
with a sixty (30) day written notice,

i
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