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PREAMBLE  
America’s nonprofit sector serves the public interest and plays an essential role in our society and 

economy. Hard at work strengthening communities across the nation, nonprofits enrich our lives in a 

variety of ways by creating a broad array of benefits to society in fields such as charitable, religious, 

scientific, economic, health, cultural, civil rights, environment, and education.  

 

Public investment and confidence drive the success of nonprofit organizations.  Individuals, corporations, 

foundations, and federal, state, and local governments add value to the services that nonprofits provide by 

investing time, resources, and funds.   

 

The Standards for Excellence Institute aims to raise the level of accountability, transparency, and 

effectiveness of all nonprofit organizations to foster excellence and inspire trust.  The Standards for 

Excellence code (Standards, or code) provides a framework and step-by-step guidelines to achieve a well-

managed and responsibly governed organization.  

 

The code builds upon the legal foundations of nonprofit management, governance, and operations to 

embrace fundamental values such as honesty, integrity, fairness, respect, trust, compassion, responsibility, 

and transparency.  The code consists of six Guiding Principles in 27 topic areas with specific performance 

benchmarks that characterize effective, ethical, and accountable organizations. The Institute helps the 

nonprofit sector operate in accordance with the Standards for Excellence code by providing educational 

resources, assistance, and a voluntary accreditation process.   

 

The Standards for Excellence Institute encourages all nonprofit organizations to adopt the Guiding 

Principles of the Standards for Excellence code. By implementing the performance benchmarks in the code, 

nonprofit organizations will meet the highest ethical standards for effective service in the public interest. 

 

STANDARDS FOR EXCELLENCE - GUIDING PRINCIPLES  
 
I.      MISSION, STRATEGY and EVALUATION 

Guiding Principle: Nonprofits are founded for the public good and operate to accomplish a stated purpose 

through specific program activities. A nonprofit should have a well-defined mission, and its programs 

should effectively and efficiently work toward achieving that mission. Nonprofits have an obligation to 

ensure program effectiveness and to devote the resources of the organization to achieving its stated 

purpose. 

 

II.     LEADERSHIP: BOARD, STAFF, and VOLUNTEERS 

Guiding Principle: Nonprofits depend upon effective leadership to successfully enact their missions and 

programs.  Effective leadership consists of a partnership between the board and management, each of 

which plays an essential role. Understanding and negotiating these shared and complex elements of 

leadership is essential to the organization’s success. A nonprofit's employees and volunteers are 

fundamental to its ability to achieve its mission. 

 

Board members are in a position of trust to ensure that resources are used to carry out the mission of the 

organization. An organization’s board leadership should consist of volunteers who are committed to the 

mission and who demonstrate an understanding of the community served. An effective nonprofit board 

should determine the mission of the organization, establish management policies and procedures, assure 

that adequate human and financial resources are available, and actively monitor the organization's 

allocation of resources to effectively and efficiently fulfill its mission.   

 

Nonprofits should also have executive leadership which carries out the day-to-day operations of the 

organization, ensures financial and organizational sustainability, and provides adequate information to the 

board of directors. An organization's human resource policies should address both paid employees and 

volunteers and should be fair, establish clear expectations, and provide meaningful and effective 

performance evaluation. 

 

III.    LEGAL COMPLIANCE and ETHICS 



    

 

Guiding Principle: Nonprofits enjoy the public’s trust, and therefore must comply with a diverse array of 

legal and regulatory requirements.  Organizations should conduct periodic reviews to address regulatory 

and fiduciary concerns. One of a leadership’s fundamental responsibilities is to ensure that the organization 

governs and operates in an ethical and legal manner. Fostering exemplary conduct is one of the most 

effective means of developing internal and external trust as well as preventing misconduct.  Moreover, to 

honor the trust that the public has given them, nonprofits have an obligation to go beyond legal 

requirements and embrace the highest ethical practices. Nonprofit board, staff, and volunteers must act in 

the best interest of the organization, rather than in furtherance of personal interests or the interests of third 

parties. A nonprofit should have policies in place, and should routinely and systematically implement those 

policies, to prevent actual, potential, or perceived conflicts of interest.  Ethics and compliance reinforce 

each other. 

 

IV.     FINANCE AND OPERATIONS 

Guiding Principle: Nonprofits should have sound financial and operational systems in place and should 

ensure that accurate records are kept. The organization's financial and nonfinancial resources must be used 

in furtherance of tax-exempt purposes. Organizations should conduct periodic reviews to address accuracy 

and transparency of financial and operational reporting, and safeguards to protect the integrity of the 

reporting systems. 

 

V.      RESOURCE DEVELOPMENT 

Guiding Principle: The responsibility for resource development is shared by the board and staff.  Nonprofit 

organizations depend on an array of sources of financial support. An organization's resource development 

program should be maintained on a foundation of truthfulness and responsible stewardship. Its resource 

development policies should be consistent with its mission, compatible with its organizational capacity, and 

respectful of the interests of donors, prospective donors, and others providing resources to the organization. 

 

VI.     PUBLIC AWARENESS, ENGAGEMENT, and ADVOCACY 

Guiding Principle: Nonprofits should represent the interests of the people they serve through public 

education and public policy advocacy, as well as by encouraging board members, staff, volunteers, and 

stakeholders to participate in the public affairs of the community. When appropriate to advance the 

organization’s mission, nonprofits should engage in promoting public participation in community affairs 

and elections.  As such, they should communicate in an effective manner to educate, inform, and engage 

the public. 

 

 

 

ABOUT THE STANDARDS FOR EXCELLENCE INSTITUTE 

The Standards for Excellence Institute is a national initiative established to promote the highest standards 

of ethics and accountability in nonprofit governance, management and operations, and to facilitate 

adherence to those standards by all nonprofit organizations.  The Institute uses as a vehicle the Standards 

for Excellence program, a system of nonprofit sector industry self-regulation originated by the Maryland 

Association of Nonprofit Organizations and currently replicated by licensed partners in Alabama, Central 

Virginia, Colorado Springs, Delaware, Ohio, Oklahoma, and Pennsylvania.  The program is also being 

offered to chapters of The Arc nationwide through The Arc of the United States, to the American Nurses 

Association, and to Catholic nonprofit organizations nationwide through the National Leadership 

Roundtable on Church Management. 

 

The centerpiece of the Institute’s program is the Standards for Excellence: An Ethics and Accountability 

Code for the Nonprofit Sector.  The Institute also makes available to member organizations a 

comprehensive system of educational tools to enable individual nonprofit organizations to improve their 

governance and management practices. Standards for Excellence accreditation is available to individual 

organizations through a rigorous peer review process in selected locations and nationwide through the 

Standards for Excellence Institute. 

 

For more information about joining the Standards for Excellence Institute or to obtain additional copies of 

the booklet or educational resource packets visit our website at www.standardsforexcellenceinstitute.org.  

https://webmail.mdnonprofit.org/owa/redir.aspx?C=cf24e5b19fad447fbcf98e17472a7959&URL=http%3a%2f%2fwww.standardsforexcellenceinstitute.org
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Legal Requirements Checklist 

 

As the Standards for Excellence: An Ethics and Accountability Code for the Nonprofit Sector 

states: 

 

LEGAL COMPLIANCE AND ACCOUNTABILITY 

 

Nonprofits must be aware of and comply with all applicable federal, state, and local laws. This 

may include, but is not limited to complying with laws and regulations related to IRS filing 

requirements, governance, human resources, licensing, financial accountability, taxation, 

valuation of in-kind gifts,  unrelated business income, document retention and destruction, 

related entities, data security, accessibility, fundraising, lobbying, and advocacy. 

 

Nonprofits should periodically conduct an internal review of the organization’s compliance with 

known existing legal, regulatory, and financial reporting requirements, and should provide a 

summary of the results to the board of directors. 

 

Nonprofits should have at least one designated representative who is responsible for ensuring 

that the organization is complying with both the letter and the spirit of federal and state laws that 

require disclosure of information to the public. 

 

One of the premises of the Standards for Excellence rests on the fact that organizations 

should “be aware of and comply with all applicable federal, state, and local laws.”  While 

the Standards for Excellence go above and beyond the minimum requirements 

established by the law, helping nonprofits across the country understand and comply with 

legal and regulatory requirements is one of the Institute’s most important responsibilities. 

 

Attached, you will find the Standards for Excellence Institute’s Checklist of Compliance 

with Selected Legal, Regulatory, and Financial Reporting Requirements for Charitable 

Nonprofits.  This checklist has been developed as a tool for charitable nonprofits 

(nonprofits recognized under section 501(c)(3) of the Internal Revenue Code).   

 

The Checklist covers several main areas, including: 

 

1.  Requirements applicable to tax exemption/tax exempt status; 

2.  Requirements for corporate start up in the State of Maryland; 

3.  Requirements related to organizations with employees; 

a.  Workplace posters and notices; 

b.  Hiring related requirements; 

c.  On-going employment related filings; 

d.  Requirements for organizations with independent contractors and  

     consultants; 

e.  Employee benefits; 

f.   Retirement plan documents; 

4.  Requirements applicable to solicitations, fundraising, and related activities; 
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5.  Requirements applicable to lobbying activities; and 

6.  Miscellaneous requirements 

 

This checklist focuses on Federal compliance requirements.  There are likely multiple 

laws and regulations which your organization should be aware of, and in compliance 

with.  Please contact your local association of nonprofit organizations or appropriate state 

agency to determine what laws and regulations exist pertaining to doing business and 

operating a nonprofit in your state.  The checklist also provides a space for you to list 

requirements specific to services provided and/or constituents served and requirements 

mandated by funders or funding sources. 

 

This checklist is not intended to apply to a certain nonprofit or offer legal advice specific 

to your organization.  Such legal advice or opinions can only be rendered when related to 

distinct fact situations.  Rather, this checklist is designed to serve as a resource to provide 

you with ideas, suggestions, and guidelines, which may be valuable to your organization.  
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Checklist of Compliance with Selected Legal, Regulatory, and Financial Reporting Requirements for                                                                

Charitable Nonprofits
1
 

© Copyright 1999-2013, Standards for Excellence Institute 

All Rights Reserved 
Developed for nonprofits recognized as 501(c)(3)’s under the Internal Revenue Code 

1.  Requirements Applicable to Tax Exemption/Tax Exempt Status  

Description Form Obtaining the Form Due Date/Posting 

Information 

Compliance Issues Completed 

(A) 

Tax Exempt 

Status 

Application and 

Recognition 

(Federal) 

Internal Revenue Service  

Form 1023 Application for 

Recognition of Exemption 

 

Internal Revenue 

Service: 

http://www.irs.gov/pub/i

rs-pdf/f1023.pdf  

800-829-3676 

Within 27 months of 

formation if 

organization wants 

IRS determination 

of exempt status 

retroactive back to 

date of formation. 

Must be available for public inspection upon request (in-person 

or written requests) during normal business hours, at your 

principal office and at any regional or district office with three or 

more full time employees (or the part time equivalent) or 

available by posting on its web site under certain circumstances.  

Form 1023 and all materials submitted in support of the 

application should be available to the public.    

 

You may charge a reasonable fee for reproduction and mailing 

costs not to exceed $1.00 for the first page and $.15 for additional 

pages.  You may not require the requester to provide a reason for 

viewing the documents. 

_____Yes  

_____ No  

_____ N/A 

(B) 

Tax Exempt 

Status 

Determination 

Letter 

(Federal) 

Final Ruling Letter 

 

For organizations that did not 

receive their final 

determination letter before 

June 9, 2008, their “Advance 

Ruling Letter” will serve as 

their final determination letter. 

Sent to your 

organization when your 

application for tax 

exempt status (Form 

1023) is approved 

 

More information: 

http://www.irs.gov/irb/2

010-

01_IRB/ar09.html#d0e9

880  

Issued by the 

Internal Revenue 

Service in response 

to your application 

for tax-exempt 

status. 

Must be available for public inspection upon request (in-person 

or written requests) during normal business hours, at your 

principal office and at any regional or district office with three or 

more full time employees (or the part time equivalent) or 

available by posting on its web site under certain circumstances. 

 

You may charge a reasonable fee for reproduction and mailing 

costs not to exceed $1.00 for the first page and $.15 for additional 

pages.  You may not require the requester to provide a reason for 

viewing the documents. 

 

The tax exemption status may be relied upon subject to certain 

conditions. That is to say, unless accompanied by a closing 

agreement, a letter ruling may be revoked or modified if there is  

Enactment of new legislation, a decision by the Supreme Court, 

or issuance of new regulations, etc. A closing agreement provides 

a permanent and final agreement between the IRS and a taxpayer 

on a specific issue or tax liability. 

_____Yes  

_____ No  

_____ N/A 

                                                 
1
Websites are subject to change. 

http://www.irs.gov/pub/irs-pdf/f1023.pdf
http://www.irs.gov/pub/irs-pdf/f1023.pdf
http://www.irs.gov/irb/2010-01_IRB/ar09.html#d0e9880
http://www.irs.gov/irb/2010-01_IRB/ar09.html#d0e9880
http://www.irs.gov/irb/2010-01_IRB/ar09.html#d0e9880
http://www.irs.gov/irb/2010-01_IRB/ar09.html#d0e9880
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Description Form Obtaining the Form Due Date/Posting 

Information 

Compliance Issues Completed 

(C) 

Annual Tax Return 

for Exempt 

Organizations 

(Federal) 

Internal Revenue Service 

Form 990-EZ Return for 

Organizations Exempt From 

Income Tax 

  

OR 

 

Internal Revenue Service 

Form 990 Return for 

Organizations Exempt from 

Income Tax  

 

OR 

 

990N Electronic Postcard 

 

OR 

 

 

Internal Revenue Service 

Form 990PF 

 

AND IF YOU HAVE 

UNRELATED BUSINESS 

INCOME: 

 

Internal Revenue Service 

Form 990T for Exempt 

Organizations with Unrelated 

Business Income > $1,000 

Internal Revenue 

Service: 

http://www.irs.gov/pub/i

rs-pdf/f990.pdf  

800-829-3676 

The 15th day of the 

5th month after the 

close of fiscal year. 

(Extensions may be 

filed.) 

Form 990EZ:  For organizations with gross receipts more than 

$25,000 and less than $1 million and with total assets at the end 

of the year of $2.5 million or less.  Note: the thresholds for being 

permitted to file the 990 EZ constrict over the years.  For 

instance, in 2009, only organizations with gross receipts between 

$25,000 and $500,000 and total assets under $1.25 million may 

file the 990 EZ.  In 2010, only organizations with gross receipts 

of $50,000 to $200,000 and total assets of under $500,000 are 

permitted to file the 990 EZ.   

 

Form 990:  For organizations with gross receipts and total assets 

over the maximum thresholds for the 990 EZ must file the Form 

990.   

 

Form 990, 990EZ, Form 990 T and all attachments and schedules 

for the preceding three years must be available for public 

inspection (see above for guidelines on this inspection and 

reproduction.)   Lists of names and addresses of contributors may 

be omitted. 

 

Beginning in 2008, exempt organizations with gross receipts 

under $25,000 must file an annual notice to the IRS, electronic 

postcard 990-N.  In 2010, this threshold for completing the 990N 

expands to $50,000 or less in gross receipts. There are no 

monetary penalties for late filing of the 990-N. 

 

Failure to file the required Form 990 series for three consecutive 

years may result in revocation of tax exempt status as of the filing 

due date for the third return.  Fines are also assessed when 

organizations fail to file the Form 990 or Form 990-EZ or fail to 

file complete returns by their due dates. 

 

Form 990 PF: For private foundations.  This form contains 

information similar to the Form 990 and Form 990 EZ.  One 

unique feature is the requirement to disclose how the funds 

granted to certain organizations have been expended. This 

requirement arises where the private foundation must exercise 

expenditure responsibility under Section 4945 of the Internal 

Revenue Code.  If expenditure responsibility must be exercised, 

the granting organization must require the grantee to enter into a 

written grant agreement and provide certain written reports 

_____Yes  

_____ No  

_____ N/A 

 

 

_____Yes  

_____ No  

_____ N/A 

 

 

 

 

 

 

 

_____Yes  

_____ No  

_____ N/A 

http://www.irs.gov/pub/irs-pdf/f990.pdf
http://www.irs.gov/pub/irs-pdf/f990.pdf
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describing the grantee’s expenditures in compliance with the 

grant agreement. 

 

The IRS requires that large nonprofit organizations with total 

assets of $100 million or more file their Form 990 electronically 

(This applies to organizations that submit at least 250 tax returns, 

for example income tax, excise tax, employment tax, W-2 forms 

and information returns).  If a 501(c)(3) does not submit an e-file 

for three years in a row, it will risk losing its tax-exempt status.   

 

Nonprofits are prohibited from engaging in political activity 

defined as “participating in, intervening in (including publishing 

or distributing of statements) any political campaign on behalf of 

(or in opposition to) any candidate for public office.” 

 

Among other items, lobbying expenses are recorded on an 

organization’s Form 990.  

 

Use Form 8868 to request an automatic 3-month extension. 

(D) 

Supplement to 

Annual Tax Return 

for Exempt 

Organizations 

(Federal) 

Internal Revenue Service 

Form 990 Schedule A for 

501(c)(3) organizations 

 

Internal Revenue 

Service: 

http://www.irs.gov/pub/i

rs-pdf/f990sa.pdf  

800-829-3676 

Filed with IRS Form 

990. 

Must be completed by 501(c)(3) organizations and attached to 

Form 990 (if yes is answered to Part IV, line 1) or Form 990EZ.   

 

Must be available for public inspection as a Form 990 or Form 

990 EZ schedule.  (See above for guidelines on this inspection 

and reproduction.) 

_____Yes  

_____ No  

_____ N/A 

 

2.  Requirements for Corporate Start Up in your state  

Description Form Obtaining the Form Due Date/Posting 

Information 

Compliance Issues Completed 

(A) 

Legal Requirements 

of Individual State 

where organization is 

based 

(State) 

Varies Applicable State Governments 

www.usa.gov. 

 

Information regarding charitable 

solicitation – www.nasconet.org 

Varies by state. Follow the state and local laws in the state in which the 

organization is operating including, but not limited to: 

corporate start up, charitable solicitations, gift annuity 

registration, charitable registration, resident agents, 

registration as a foreign corporation doing business in 

another state, tax exemption, employment laws, 

employment taxation and insurance. 

 

Name of organization must be written as the full name or 

initials, not both.   

_____Yes  

_____ No  

_____ N/A 

(B) 

Federal Employer 

Application for Federal 

Identification Number  

Internal Revenue Service: 

http://www.irs.gov/pub/irs-

Filed with the IRS. Like a social security number for nonprofit organizations, 

this number is needed to open bank accounts and transact 

_____Yes  

_____ No  

http://www.irs.gov/pub/irs-pdf/f990sa.pdf
http://www.irs.gov/pub/irs-pdf/f990sa.pdf
http://www.usa.gov/
http://www.irs.gov/pub/irs-pdf/fss4.pdf
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Identification Number 

(Federal) 

Form SS-4 pdf/fss4.pdf  

800-829-3676 

business.  Receiving a Federal Identification Number will 

trigger the IRS to send an organization certain required 

tax forms.  

_____ N/A 

(C) 

Bylaws 

   All nonprofit organizations should maintain an updated 

set of by-laws with the CEO of the organization and the 

secretary of the organization.  If the Board makes material 

changes to the by-laws, the organization should submit a 

report on the by-law changes to the IRS when the 

organization files its form 990. 

 

(D) 

Legal Requirements 

of Other States 

(States) 

Needed for organizations that 

operate or solicit gifts in 

other states 

Applicable State Governments 

www.usa.gov. 

 

Information regarding charitable 

solicitation is available at 

www.nasconet.org  

Varies by state. Follow the state and local laws in other states in which the 

organization is operating including, but not limited to: 

charitable solicitations, gift annuity registration, charitable 

registration, resident agents, registration as a foreign 

corporation doing business in another state, tax 

exemption, employment laws, employment taxation and 

insurance. 

_____Yes  

_____ No  

_____ N/A 

 

 

3.  Requirements Related to Organizations with Employees 

-A.  Workplace Posters and Notices 

Description Form Obtaining the Form Due Date/Posting 

Information 

Compliance Issues Completed 

(A)  

Fair Labor Standards 

Act (FLSA)- 

Minimum Wage 

Poster   

(Federal) 

FLSA Employee Rights Poster Department of Labor: 

http://www.dol.gov/whd/regs/

compliance/posters/flsa.htm   

  

Phone: 866-4-USA-DOL 

Employers should 

post this poster 

where employees 

can readily see it. 

This poster addresses employee’s rights under the Fair 

Labor Standards Act (i.e., federal minimum wage, 

overtime pay and child labor). 

_____Yes  

_____ No  

_____ N/A 

(B)  

Job Safety and Health 

Protection 

Employment Poster 

(Federal) 

Job Safety and Health Protection 

Poster (Occupational Safety and 

Hazards Administration) 

Department of Labor: 

http://www.dol.gov/oasam/pro

grams/osdbu/sbrefa/poster/mat

rix.htm 

 

Phone: 866-4-USA-DOL 

Employers should 

post this poster 

where employees 

can readily see it. 

This poster addresses job safety and health protection for 

workers. Failure to post may result in a citation and 

penalty. 

_____Yes  

_____ No  

_____ N/A 

(C)  

Family and Medical 

Leave Act 

Employment Poster 

(Federal) 

ONLY EMPLOYERS WITH 

AT LEAST 50 EMPLOYEES 

WITHIN 75 MILES ARE 

COVERED BY FMLA 

 

FMLA Employee Rights Poster 

 

 

Department of Labor: 

http://www.dol.gov/oasam/pro

grams/osdbu/sbrefa/poster/mat

rix.htm 

 

Phone: 866-4-USA-DOL 

Employers should 

post this poster 

where employees 

can readily see it. 

This poster addresses employees’ rights under the Family 

and Medical Leave Act of 1993. Failure to post may result 

in a citation and penalty. 

_____Yes  

_____ No  

_____ N/A 

http://www.irs.gov/pub/irs-pdf/fss4.pdf
http://www.usa.gov/
http://www.nasconet.org/
http://www.dol.gov/whd/regs/compliance/posters/flsa.htm
http://www.dol.gov/whd/regs/compliance/posters/flsa.htm
http://www.dol.gov/oasam/programs/osdbu/sbrefa/poster/matrix.htm
http://www.dol.gov/oasam/programs/osdbu/sbrefa/poster/matrix.htm
http://www.dol.gov/oasam/programs/osdbu/sbrefa/poster/matrix.htm
http://www.dol.gov/oasam/programs/osdbu/sbrefa/poster/matrix.htm
http://www.dol.gov/oasam/programs/osdbu/sbrefa/poster/matrix.htm
http://www.dol.gov/oasam/programs/osdbu/sbrefa/poster/matrix.htm
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(D)  

Equal Employment 

Opportunity Act  

Employment Poster 

(Federal) 

Equal Employment Opportunity 

Act Employee Poster 

Department of Labor: 

http://www.dol.gov/oasam/pro

grams/osdbu/sbrefa/poster/mat

rix.htm 

 

Phone: 866-4-USA-DOL 

Employers should 

post this poster 

where employees 

can readily see it. 

This poster addresses the Federal Equal Employment 

Opportunity Act. 

_____Yes  

_____ No  

_____ N/A 

(E) 

Notice to Workers 

with Disabilities 

Employment Poster 

(Federal) 

ONLY EMPLOYERS WHO 

HAVE A CERTIFICATE 

AUTHORIZING PAYMENT 

OF SPECIAL MINIMUM 

WAGES TO WORKERS WHO 

ARE DISABLED FOR WORK 

THEY ARE PERFORMING 

 

Notice to Workers with 

Disabilities Paid at Special 

Minimum Wages 

Department of Labor: 

http://www.dol.gov/oasam/pro

grams/osdbu/sbrefa/poster/mat

rix.htm 

 

Phone: 866-4-USA-DOL 

Employers should 

display poster 

where employees 

and parents and 

guardians of 

employees with 

disabilities can 

readily see it. 

This poster addresses only employers who have a 

certificate authorizing payment of special minimum 

wages to workers who are disabled for work they are 

performing and establishes a commensurate wage rate 

based on the individual’s productivity. 

_____Yes  

_____ No  

_____ N/A 

(F) 

Employee Polygraph 

Protection Act Notice 

Employment Poster 

(Federal) 

Notice to employees prohibiting 

most employers from using 

polygraph tests 

Department of Labor: 

http://www.dol.gov/oasam/pro

grams/osdbu/sbrefa/poster/mat

rix.htm 

 

Phone: 866-4-USA-DOL 

Employers should 

post this poster 

where employees 

can readily see it. 

This poster addresses the federal Employee Polygraph 

Protection Act. Failure to post may result in court action 

and civil penalties. 

_____Yes  

_____ No  

_____ N/A 

(G) 

Migrant and Seasonal 

Agricultural Worker 

Protection Act 

(MSPA) Poster 

(Federal) 

ONLY REQUIRED OF 

COVERED FARM LABOR 

CONTRACTORS, 

AGRICULTURAL 

EMPLOYERS, AND 

AGRICULTURAL 

ASSOCIATIONS 

Department of Labor: 

http://www.dol.gov/oasam/pro

grams/osdbu/sbrefa/poster/mat

rix.htm 

 

Phone: 866-4-USA-DOL 

Employers should 

post this poster 

where employees 

can readily see it. 

This poster addresses the Federal Migrant and Seasonal 

Agricultural Worker Protection Act. 

_____Yes  

_____ No  

_____ N/A 

(H) 

Other Employment 

Posters for 

Organizations with 

Federal Government 

Contracts 

(Federal) 

The Davis-Bacon Act 

 

 

 

 

 

 

 

 

The Service Contract Act (SCA) 

 

 

Department of Labor: 

http://www.dol.gov/oasam/pro

grams/osdbu/sbrefa/poster/mat

rix.htm 

 

Phone: 866-4-USA-DOL 
 

 
Department of Labor: 

http://www.dol.gov/oasam/pro

grams/osdbu/sbrefa/poster/mat

rix.htm 

For covered 

organizations: 

Employers should 

post these posters 

where employees 

can readily see 

them. 

Davis-Bacon Act requires that persons employed on 

federal or federally funded construction projects be paid 

not less than the wage rate in the schedule posted with this 

notice for the kind of work performed.  Employees must 

be paid not less than one and one-half times the basic rate 

of pay for all hours worked over 40 a week.  

 

 

 

The Service Contract Act requires that employees who are 

paid with federal funding receive at least minimum wage 

compensation for all employees.  However, a higher rate 

_____Yes  

_____ No  

_____ N/A 

http://www.dol.gov/oasam/programs/osdbu/sbrefa/poster/matrix.htm
http://www.dol.gov/oasam/programs/osdbu/sbrefa/poster/matrix.htm
http://www.dol.gov/oasam/programs/osdbu/sbrefa/poster/matrix.htm
http://www.dol.gov/oasam/programs/osdbu/sbrefa/poster/matrix.htm
http://www.dol.gov/oasam/programs/osdbu/sbrefa/poster/matrix.htm
http://www.dol.gov/oasam/programs/osdbu/sbrefa/poster/matrix.htm
http://www.dol.gov/oasam/programs/osdbu/sbrefa/poster/matrix.htm
http://www.dol.gov/oasam/programs/osdbu/sbrefa/poster/matrix.htm
http://www.dol.gov/oasam/programs/osdbu/sbrefa/poster/matrix.htm
http://www.dol.gov/oasam/programs/osdbu/sbrefa/poster/matrix.htm
http://www.dol.gov/oasam/programs/osdbu/sbrefa/poster/matrix.htm
http://www.dol.gov/oasam/programs/osdbu/sbrefa/poster/matrix.htm
http://www.dol.gov/oasam/programs/osdbu/sbrefa/poster/matrix.htm
http://www.dol.gov/oasam/programs/osdbu/sbrefa/poster/matrix.htm
http://www.dol.gov/oasam/programs/osdbu/sbrefa/poster/matrix.htm
http://www.dol.gov/oasam/programs/osdbu/sbrefa/poster/matrix.htm
http://www.dol.gov/oasam/programs/osdbu/sbrefa/poster/matrix.htm
http://www.dol.gov/oasam/programs/osdbu/sbrefa/poster/matrix.htm


   8 

 

 

 

 

 

 

 

Equal Employment Opportunity 

Act 

 

Phone: 866-4-USA-DOL 

 

 

 

 

Department of Labor: 

http://www.dol.gov/oasam/pro

grams/osdbu/sbrefa/poster/mat

rix.htm 

 

Phone: 866-4-USA-DOL 

may be required for service contracts if a wage 

determination applies or if a predecessor contractor has 

paid a higher rate for your classification pursuant to a 

collective bargaining agreement. Such higher rates for 

Service contracts must be posted as an attachment to the 

notice. 

 

The Equal Employment Opportunity Act covers 

applicants to and employees of companies with a federal 

government contract or subcontract.  Employers must post 

that they do not discriminate due to race, color, religion, 

sex, national origin, or against persons with disabilities. 

(I) 

National Labor 

Relations Act 

(NLRA) Poster 

The National Labor Relations 

Act 

Employee Rights Under 

National Labor Relations Act 

 

http://www.dol.gov/olms/regs/

compliance/EmployeeRightsP

oster11x17_Final.pdf  

Certain federal 

contractors and 

subcontractors 

should post the 

notice 

conspicuously in 

plants and offices 

where employees 

covered by NLRA 

perform activity 

Requires certain federal contractors and subcontractors to 

post notices informing employees of their rights under the 

National Labor Relations Act.  

 

Poster advises employees of their right to form, join, or 

assist a union, to bargain collectively; to discuss terms 

and conditions of employment with co-workers or a 

union, to engage in concerted activities with co-workers, 

and to strike and picket. 

_____Yes  

_____ No  

_____ N/A 

(J) 

Required State 

Employment Posters 

Varies by state     

 

 

 

3.  Requirements Related to Organizations with Employees 

-B.  Hiring Related Requirements 

Description Form Obtaining the Form Due Date/Posting 

Information 

Compliance Issues Completed 

(A) 

Forms and 

Documents for 

Employers to Keep 

on File 

(Federal) 

I-9 US Department 

of Immigration and 

Naturalization form 

and I-9 

documentation such 

as a driver’s license, 

birth certificate, 

passport, etc.  

US Immigration and Naturalization 

Service 

http://www.uscis.gov/files/form/i-9.pdf  

or  

Superintendent of Documents 

Washington DC 20402 

Keep on file for each 

employee. 

Forms and documentation must be kept on file by 

employers to demonstrate that their employees are entitled 

to work. 

 

The Immigration and Naturalization Service states that 

employers should retain I-9s for all employees three years 

after the date of hire or one year after the individual’s 

employment is terminated, whichever is later.  Maryland 

Nonprofits recommends that the I-9 form and 

documentation be kept in the employee’s file throughout 

the term of the employment and one year after the 

_____Yes  

_____ No  

_____ N/A 

http://www.dol.gov/oasam/programs/osdbu/sbrefa/poster/matrix.htm
http://www.dol.gov/oasam/programs/osdbu/sbrefa/poster/matrix.htm
http://www.dol.gov/oasam/programs/osdbu/sbrefa/poster/matrix.htm
http://www.dol.gov/olms/regs/compliance/EmployeeRightsPoster11x17_Final.pdf
http://www.dol.gov/olms/regs/compliance/EmployeeRightsPoster11x17_Final.pdf
http://www.dol.gov/olms/regs/compliance/EmployeeRightsPoster11x17_Final.pdf
http://www.uscis.gov/files/form/i-9.pdf
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employee leaves employment.  

(B) 

Income Tax 

Withholding Forms 

for Employees 

(Federal) 

Internal Revenue 

Service  

Form W-4 

Internal Revenue Service: 

http://www.irs.gov/pub/irs-pdf/fw4.pdf  

800-829-3676 

Keep on file for each 

employee.  Only need 

to submit form to 

payroll processing or to 

the Federal government 

if 12 or more 

dependents are claimed 

on the W-4. 

Employees use this form to claim the number of 

exemptions for income tax withholding. 

_____Yes  

_____ No  

_____ N/A 

(C) 

Filing requirements 

of Individual States 

Needed for 

organizations that 

operate in each 

individual state 

Applicable state governments.  Please 

visit www.usa.gov, for links to 

individual state websites that address 

state specific filing requirements.  

Varies by state. Follow the state and local laws in other states in which the 

organization is operating.  

_____Yes  

_____ No  

_____ N/A 

(D)  

Ensure proper 

classification of 

employees  

(Federal)  

Nonprofits should 

ensure proper 

compliance with the 

Fair Labor 

Standards Act 

(FLSA)  

Follow the National Fair Labor 

Standards Act (FLSA) 

The FLSA establishes minimum wage, 

overtime pay, recordkeeping, and 

youth employment standards affecting 

employees in the private sector and in 

Federal, State, and local governments. 

Covered nonexempt workers are 

entitled to a minimum wage of not less 

than $7.25 per hour effective July 24, 

2009. Overtime pay at a rate not less 

than one and one-half times the regular 

rate of pay is required after 40 hours of 
work in a workweek. 

 

Link to the Fair Labor 

Standards Act 

http://www.dol.gov/wh

d/flsa/index.htm 

Nonprofits should pay special attention to ensuring that 

those working on its behalf are properly classified as 

employees or independent contractors.  And, once an 

individual is classified as an employee that the individual 

is properly classified as either exempt or non-exempt.  

Nonprofits should ensure that unpaid interns and 

volunteers in the organization do not actually qualify as 

employees and as such, eligible for payment 

 

Note: Also see related employment poster. 

_____Yes  

_____ No  

_____ N/A 

 

3.  Requirements Related to Organizations with Employees 

-C.  On-going Employment Related Filings 

Description Form Obtaining the Form Due Date/Posting 

Information 

Compliance Issues Completed 

(A) 

Employers Quarterly 

Federal Tax Return 

(Federal) 

Internal Revenue Service 

Form 941 

Internal Revenue Service: 

http://www.irs.gov/pub/irs-

pdf/f941.pdf  

Fax: 800-829-3676 

4/30, 7/31, 10/31, 

1/31 

If your organization uses a payroll service, this form will 

probably be filed electronically.   You should receive a 

copy and keep it on file. 

_____Yes  

_____ No  

_____ N/A 

(B) 

Wage and Federal 

Tax Statements 

Internal Revenue Service 

Form W-2.  Please note that 

the provided link is for 

Internal Revenue Service: 

http://www.irs.gov/pub/irs-

pdf/fw2.pdf  

1/31 Employers must file a W-2 for each employee from 

whom: income, social security, or Medicare taxes have 

been withheld (or income taxes would have been withheld 

_____Yes  

_____ No  

_____ N/A 

http://www.irs.gov/pub/irs-pdf/fw4.pdf
http://www.usa.gov/
http://www.irs.gov/pub/irs-pdf/f941.pdf
http://www.irs.gov/pub/irs-pdf/f941.pdf
http://www.irs.gov/pub/irs-pdf/fw2.pdf
http://www.irs.gov/pub/irs-pdf/fw2.pdf
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(Federal) informational purposes only.  

To get an official version of 

the form please use provided 

fax number. 

Fax: 800-829-3676 if the employee had claimed no more than one 

withholding allowance or had not claimed exemption 

from withholding on the W-4). 

 

(C) 

Transmittal of 

Income and Federal 

Tax Statements 

(Federal) 

Internal Revenue Service 

Form W-3. Please note that 

the provided link is for 

informational purposes only.  

To get an official version of 

the form please use provided 

fax number. 

Internal Revenue Service: 

http://www.irs.gov/pub/irs-

pdf/fw3.pdf  

Fax: 800-829-3676 

1/31 Used to transmit copies of W-2 forms.   If your 

organization uses a payroll service, this form will 

probably be filed electronically.   You should receive a 

copy and keep it on file. 

 

_____Yes  

_____ No  

_____ N/A 

 

 

                

(D) 

Filing requirements 

of Individual States 

Needed for organizations that 

operate in each individual 

state 

Applicable state governments.  

Please visit www.usa.gov, for 

links to individual state 

websites that address state 

specific filing requirements.  

Varies by state. Follow the state and local laws in other states in which the 

organization is operating.  

_____Yes  

_____ No  

_____ N/A 

 

 

3. Requirements Related to Organizations with Employees   
- D.  Requirements for Organizations with Independent Contractors and Consultants 

Description Form Obtaining the Form Due Date/Posting 

Information 

Compliance Issues Completed 

(A) 

Form for Contractors 

and Consultants 

(Federal) 

Internal Revenue Service  

Form W-9 

Internal Revenue Service: 

http://www.irs.gov/pub/irs-

pdf/fw9.pdf  

Fax: 800-829-3676 

Keep on file for 

contractors or 

consultants. 

Employers must have consultants and contractors sign W-

9 Forms in order to indicate their tax ID number and 

whether or not the consultant or contractor is subject to 

withholding tax. 

_____Yes  

_____ No  

_____ N/A 

(B) 

Form for Non-

employees paid more 

than $600 by 

organization 

(Federal) 

Internal Revenue Service  

Form 1099-MISC. Please 

note that the provided link is 

for informational purposes 

only.  To get an official 

version of the form please 

use provided fax number. 

Internal Revenue Service: 

http://www.irs.gov/pub/irs-

pdf/f1099msc.pdf  
Fax: 800-829-3676 

Employer must issue 

a Form 1099 to any 

non-employee who is 

paid more than $600; 

a copy of this form is 

also filed with the 

IRS. 

Employers must issue a 1099 to non-employees who are 

paid more than $600.  A copy of this form is also filed 

with the Internal Revenue Service.  

_____Yes  

_____ No  

_____ N/A 

(C)  

Annual Summary and 

Transmittal of US 

Information Returns 

(Federal) 

Internal Revenue Service 

Form 1096. Please note that 

the provided link is for 

informational purposes only.  

To get an official version of 

the form please use provided 

fax number. 

Internal Revenue Service: 

http://www.irs.gov/pub/irs-

pdf/f1096.pdf  

Fax: 800-829-3676 

2/28 Used to transmit copies of 1099. _____Yes  

_____ No  

_____ N/A 

http://www.irs.gov/pub/irs-pdf/fw3.pdf
http://www.irs.gov/pub/irs-pdf/fw3.pdf
http://www.usa.gov/
http://www.irs.gov/pub/irs-pdf/fw9.pdf
http://www.irs.gov/pub/irs-pdf/fw9.pdf
http://www.irs.gov/pub/irs-pdf/f1099msc.pdf
http://www.irs.gov/pub/irs-pdf/f1099msc.pdf
http://www.irs.gov/pub/irs-pdf/f1096.pdf
http://www.irs.gov/pub/irs-pdf/f1096.pdf
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(D) 

Requirements of 

Individual States 

Needed for organizations that 

operate in each individual 

state 

Applicable state governments.  

Please visit www.usa.gov, for 

links to individual state 

websites that address state 

specific filing requirements.  

Varies by state. Follow the state and local laws in other states in which the 

organization is operating.  

_____Yes  

_____ No  

_____ N/A 

3. Requirements Related to Organizations with Employees   
- E.  Employee Benefits - Health 

Description Form Obtaining the Form Due Date/Posting 

Information 

Compliance Issues Completed 

(A) 

COBRA Notice 

Consolidated 

Omnibus Budget  

Reconciliation Act of 

1985; continuation of 

health coverage 

(Federal)   

Form to give notice to 

employees whose 

employment is terminated 

about their right to continue 

to participate on employer’s 

health insurance coverage. 

 

General COBRA notice must 

be provided to participants 

when they begin participation 

in a health plan. 

Department of Labor:  

http://www.dol.gov/dol/topic/he

alth-plans/cobra.htm  

 

COBRA notice must 

be kept on file by 

employer and 

distributed to 

employees whose 

employment is 

terminated. 

Employers must provide this notice to employees whose 

employment is terminated to give COBRA notice about 

their right to continue to participate in the employers 

health insurance program by paying for the cost out of 

their own pocket. 

 

Other qualifying events can entitle a beneficiary to 

continuation of coverage. 

 

For organizations with 20 or more employees. 

_____Yes  

_____ No  

_____ N/A 

(B) 

COBRA and State 

Continuation of 

Insurance Coverage 

under the Federal 

Stimulus Act 

Summary of COBRA 

Premium Reduction 

Provisions Under ARRA 

Application For Request For 

Treatment As An Assistance 

Eligible Individual 

Application for Dependent 

Information 

Form For Notifying Former 

Employer That Former 

Employee Has  Become 

Eligible For Other Group 

Health Coverage or Medicare 

http://www.dol.gov/ebsa/cobra.

html  

Notice of subsidy 

should have been sent 

to all terminated 

employees by April 

18th for those 

employees terminated 

on or after September 

1st, 2008.  After April 

18th, notices of the 

subsidy should be 

sent as employees are 

terminated through 

May 31, 2010. 

The COBRA Subsidy provided under the Stimulus Act 

extends subsidized group insurance coverage to 

terminated (involuntary termination), unemployed 

workers under COBRA, requiring employers to offer 

eligible individuals a subsidy equal to 65% of the their 

COBRA premium cost for up to fifteen months.  This 

subsidy is extended to dental, vision and mini-med.  This 

provision was effective the day that the bill was signed, 

and for most employers, went into effect on March 1, 

2009. 

 

A General Notice should be sent to employees who 

experienced a qualifying event at any time from 

September 1, 2008 through May 31, 2010, regardless of 

the type of qualifying event, and who have not yet been 

provided an election notice. In addition, individuals who 

experienced a qualifying event that was a termination of 

employment from April 1, 2010 through April 14, 2010 

may not have been provided proper notice. Those 

individuals who have not been provided any notice must 

get the updated General Notice and receive the full 60 

days from the date the updated notice is provided to make 

_____Yes  

_____ No  

_____ N/A 

http://www.usa.gov/
http://www.dol.gov/dol/topic/health-plans/cobra.htm
http://www.dol.gov/dol/topic/health-plans/cobra.htm
http://www.dol.gov/ebsa/cobra.html
http://www.dol.gov/ebsa/cobra.html
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a COBRA election. 

 

 A New Election Notice should be provided for those 

individuals who experienced a qualifying event that was a 

reduction of hours that occurred during the period from 

September 1, 2008 through May 31, 2010 and was 

followed by a termination of employment that occurred 

on or after March 2, 2010 but by May 31, 2010. The same 

notice should also be provided to the individual who 

either did not elect continuation coverage when it was 

first offered or elected but subsequently discontinued the 

coverage. 

 

A Continuation Coverage Supplemental Notice should 

be provided to those employees who elected COBRA 

continuation coverage after experiencing a qualifying 

event that was a termination of employment that occurred 

from March 1, 2010 through April 14, 2010 for which 

notice of the availability of the premium reduction 

available under the American Recovery and Reinvestment 

Act was not given. The Continuation Coverage 

Supplemental Notice should also be provided to 

employees who had a reduction of hours that occurred 

during the period from September 1, 2008 through May 

31, 2010 which were followed by a termination of the 

employee’s employment that occurred on or after March 

2, 2010 and by May 31, 2010.  

 

A Notice of Extended Election Period should be 

provided to those employees who experienced a 

qualifying event at some time on or after April 1, 2010 

and by May 31, 2010 and either chose not to elect 

COBRA continuation coverage at that time or elected 

COBRA but subsequently dropped that coverage. 

 

 An Alternative Notice should be provided where group 

health insurance is subject to comparable continuation 

coverage requirements imposed by State law and should 

be provided to employees who have experienced a 

qualifying event through May 31, 2010. 

 

(C)  

Privacy of Health 

Information/HIPAA 

N/A N/A N/A Health Plans, Health Care Providers, and Health Care 

Clearinghouses need to pay attention to the HIPAA rule. 

 

Generally employers have very limited liability under the 

_____Yes  

_____ No  

_____ N/A 
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HIPAA rule.  If your organization offers health coverage 

through a plan such as Blue Cross/Blue Shield, etc., your 

primary responsibility is to ensure that all health 

information you collect about employees is kept 

confidential. 

(D) 

Filing requirements 

of Individual States 

Needed for organizations that 

operate in each individual 

state. 

Applicable state governments.  

Please visit www.usa.gov, for 

links to individual state 

websites that address state 

specific filing requirements.  

Varies by state. Follow the state and local laws in other states in which the 

organization is operating.  

_____Yes  

_____ No  

_____ N/A 

(E) 

Notice of Health 

Insurance 

Marketplace 

(Exchange) 

N/A Examples of Notice that can be 

provided by a nonprofit to its 

employees: 

Sample for employers that offer 

an employer sponsored health 

plan: 

http://www.dol.gov/ebsa/pdf/F

LSAwithplans.pdf  

 

Sample for employers that do 

not offer an employer 

sponsored health plan: 

http://www.dol.gov/ebsa/pdf/F

LSAwithoutplans.pdf  (There is 

no employer coverage 

mandated for employers with 

50 or fewer full-time equivalent 

employees)  

10/1/2013  No later than October 1, 2013, employers covered by the 

Fair Labor Standards Act (generally, those firms that have 

at least one employee and at least $500,000 in annual 

dollar volume of business), must provide notification to 

their employees of coverage options available through the 

Marketplace. Employers are required to provide this 

notice to all current employees, and to each new 

employee beginning October 1, 2013, regardless of plan 

enrollment status (if applicable) or of part-time or full-

time status. The notice must inform employees that they 

may be eligible for a premium tax credit if they purchase 

coverage through the Marketplace, and advise employees 

that, if they purchase a plan through the Marketplace that 

they may lose the employer contribution (if any) to any 

health benefits plan offered by the Employer. 

_____Yes  

_____ No  

_____ N/A 

(F) 

Required Summary of 

Benefits and 

Coverage for Health 

Insurance Benefits 

Exchange 

 

Summary of Benefits 

Coverage (SBC) 

Model for from the Department 

of Labor website: 

http://www.dol.gov/ebsa/pdf/C

orrectedSampleCompletedSBC.

pdf ; Instructions for 2014 and 

later may still be evolving; see 

DOL FAQ’s at 

http://www.dol.gov/ebsa/faqs/fa

q-aca14.html 

The initial 

requirement for 

SBC’s took effect on 

Sept. 23, 2012 for 

issuers of group 

health plans. DOL 

has continued to issue 

guidance since then 

on forms and content 

of SBC’s to be issued 

with the 

implementation of the 

Affordable Care Act 

(“ACA”).  

Employers are required to ensure employees with a 

Standard Summary of Benefits and Coverage (“SBC”) 

form explaining what their plan covers and what it costs.  

Employers should contact their group plan issuers or plan 

administrators, who are required to compile and provide 

the SBC forms.  

 

Note: This is a distinctly different requirement from the 

summary plan description required under ERISA. 

_____Yes  

_____ No  

_____ N/A 

http://www.usa.gov/
http://www.dol.gov/ebsa/pdf/FLSAwithplans.pdf
http://www.dol.gov/ebsa/pdf/FLSAwithplans.pdf
http://www.dol.gov/ebsa/pdf/FLSAwithoutplans.pdf
http://www.dol.gov/ebsa/pdf/FLSAwithoutplans.pdf
http://www.dol.gov/ebsa/pdf/CorrectedSampleCompletedSBC.pdf
http://www.dol.gov/ebsa/pdf/CorrectedSampleCompletedSBC.pdf
http://www.dol.gov/ebsa/pdf/CorrectedSampleCompletedSBC.pdf
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(G)  

CHIP Notices  

Model Notice that Employers 

must use to comply with 

Children’s Health Insurance 

Program Reauthorization Act 

of 2009 (CHIPRA) 

Model Notice: 

http://www.dol.gov/ebsa/chipm

odelnotice.doc   

 

http://www.dol.gov/ebsa/pdf/ch

ipmodelnotice.pdf  

Varies by states.  In 

February 2010, 40 

states were covered. 

(States not covered at 

this date include:  

Connecticut, 

Delaware, Hawaii, 

Illinois, Maryland, 

Michigan, 

Mississippi, Ohio, 

South Dakota, and 

Tennessee.) 

Annual notice by employers with employees located in 

states that offer premium assistance as a way of offering 

Children’s Health Insurance Program coverage through 

the employer’s health plan. 

 

Notice requirement applies if you have employees in any 

of the states that are offering premium assistance. 

_____Yes  

_____ No  

_____ N/A 

3. Requirements Related to Organizations with Employees   
-F.  Benefits - Retirement plan documents 

Description Form Obtaining the Form Due Date/Posting 

Information 

Compliance Issues Completed 

(A) 

Annual Return/Report 

of Employee Benefit 

Plan 

(Federal) 

Internal Revenue Service 

Form 5500. Please note that 

the provided link is for 

informational purposes only.  

To get an official version of 

the form please use provided 

fax number. 

Internal Revenue Service: 

http://www.irs.gov/pub/irs-

pdf/f5500.pdf  

Fax: 800-829-3676 

Last day of the 7th 

month after plan year 

ends.  File form 5558 

to receive a one-time 

2 ½ month extension. 

This form is used for organizations with retirement plans, 

flexible spending accounts, and other types of employee 

benefit plans. 

 

A 403(b) plan that is subject to ERISA has always been 

required to file a Form 5500, but the required content has 

been very limited. Beginning with the 2009 plan year, 

403(b) plans will become subject to much more extensive 

Form 5500 reporting requirements, including notably, an 

annual plan audit requirement for plans with 100 or more 

participants. 

 

There is no obligation to file Form 5500 with respect to 

certain benefits plans.  (For nonprofits with 100 benefits 

participants or less, the Form 5500 is not required when 

only a simple health insurance plan is offered.) 

_____Yes  

_____ No  

_____ N/A 

(B) 

Fiduciaries for 

Organizations with 

403b 

(Federal) 

ERISA Department of Labor: 

http://www.dol.gov/dol/topic/he

alth-plans/erisa.htm  

Fiduciaries need to be 

current and named on 

the fiduciary bond if 

one exists.   

Managers of an organization’s 403b plan are called 

fiduciaries.  A fiduciary bond is needed for fiduciaries if 

the 403b plan is governed by ERISA (a plan is governed 

by ERISA if the 403b plan is established or maintained by 

an employer).   Current fiduciaries should be named on 

the fiduciary bond.  Fiduciaries of an employee benefit 

plan are held personally liable for any breach of their 

duties in the event of a wrongful act. For more 

information regarding fiduciary responsibilities, please 

visit http://www.dol.gov/dol/topic/health-

plans/fiduciaryresp.htm  

 

_____Yes  

_____ No  

_____ N/A 

http://www.dol.gov/ebsa/chipmodelnotice.doc
http://www.dol.gov/ebsa/chipmodelnotice.doc
http://www.dol.gov/ebsa/pdf/chipmodelnotice.pdf
http://www.dol.gov/ebsa/pdf/chipmodelnotice.pdf
http://www.irs.gov/pub/irs-pdf/f5500.pdf
http://www.irs.gov/pub/irs-pdf/f5500.pdf
http://www.dol.gov/dol/topic/health-plans/erisa.htm
http://www.dol.gov/dol/topic/health-plans/erisa.htm
http://www.dol.gov/dol/topic/health-plans/fiduciaryresp.htm
http://www.dol.gov/dol/topic/health-plans/fiduciaryresp.htm
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Other ERISA reporting requirements may apply: 

1.  Requirement to distribute summary plan description to 

participants in an ERISA covered plan. 

2.  Requirement to distribute summary annual reports in 

ERISA plans. 

(C) 

Filing requirements 

of Individual States 

Needed for organizations that 

operate in each individual 

state 

Applicable state governments.  

Please visit www.usa.gov, for 

links to individual state 

websites that address state 

specific filing requirements.  

Varies by state. Follow the state and local laws in other states in which the 

organization is operating.  

_____Yes  

_____ No  

_____ N/A 

(D) 

Vendor-to-Plan 

Disclosure for 401(k) 

and 403(b) Plans 

Applicable to nonprofits that 

offer 401(k) and 403(b) plans 

that are currently not exempt 

from ERISA Form 5500 

Reporting.  

Department of Labor 

http://www.dol.gov/ebsa/faqs/fa

q_compliance_pension.html  

Disclosure required 

of all nonprofit 

entities governed by 

ERISA, most 

nonprofit retirement 

plans are subject to 

ERISA. 

Disclosures must explain, according to the regulations, 

fees to be charged and services provided by the retirement 

plan vendor. 

 

Compliance required no later than July 1, 2012 for 

existing contracts and compliance is required for new 

contracts from July 1, 2012 forward. 

 

Vendor is required to provide disclosures to the nonprofit 

 

Nonprofit is obligated to ensure that it receives the 

disclosures. If the nonprofit does not receive the required 

disclosure, it must report this “prohibited transaction” to 

the US Department of Labor and the vendor will be 

subject to excise taxes 

 

Nonprofit responsible for determining whether 

compensation received by vendor is reasonable and 

responsible to ensure that the relationships among vendors 

are reasonable and do not pose conflicts of interest. 

 

Exemptions:  pre-2009 403(b) funding vehicles that 

qualify for US Department of Labor’s existing exemption 

from form 5500 reporting. 

_____Yes  

_____ No  

_____ N/A 

(E) 

Plan-to-Participant 

Disclosure for 401(k) 

and 403(b) Plans 

Applicable to nonprofits that 

offer 401(k) and 403(b) and 

other similar participant-

directed plans that are 

currently not exempt from 

ERISA Form 5500 

Reporting. 

Department of Labor 

http://www.dol.gov/ebsa/faqs/fa

q_compliance_pension.html  

Disclosure required 

of all nonprofit 

entities governed by 

ERISA, most 

nonprofit retirement 

plans are subject to 

ERISA. 

Nonprofit organizations offering 401(k), 403(b), and other 

similar participant directed plans are required to disclose 

fees related to plan investments and fees related to the 

day-to-day administration of the plan. 

 

Compliance is required no later than August 30, 2012 

 

Disclosures must be provided to all eligible employees 

(regardless of actual participation in the plan) 

 

_____Yes  

_____ No  

_____ N/A 

http://www.usa.gov/
http://www.dol.gov/ebsa/faqs/faq_compliance_pension.html
http://www.dol.gov/ebsa/faqs/faq_compliance_pension.html
http://www.dol.gov/ebsa/faqs/faq_compliance_pension.html
http://www.dol.gov/ebsa/faqs/faq_compliance_pension.html
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Exemption:  pre-2009 403(b) funding vehicles that qualify 

for the US Department of Labor’s existing exemption 

from Form 5500 reporting. 

 

 

4. Requirements Applicable to Solicitations, Fundraising, and Related Activities  

Description Form Obtaining the Form Due Date/Posting 

Information 

Compliance Issues Completed 

(A) 

Internal Revenue 

Service Disclosure  

Requirements 

(Federal) 

Receipts issued to 

acknowledge charitable 

contributions 

Internal Revenue Service 

Regulations, summarized in 

Standards for Excellence 

Institute’s publication, Disclose 

It: A Charitable Nonprofit’s 

Guide to Disclosure 

Requirements available to 

Standards for Excellence 

Institute members at 

www.standardsforexcellenceins

titute.org  

Should be included 

on all covered 

receipts. 

For monetary donations, a taxpayer must have a bank 

record or written communication showing the name of the 

charity, the date and the amount of the contribution. 

 

If an organization receives payment of $75 or more in a 

transaction where the donor receives something of value 

from the organization (other than certain items which are 

treated as if they had no value under the Internal Revenue 

Code), then the organization must issue a receipt to the 

donor specifying the value of the return benefit provided 

to the donor and disclosing that the donor can deduct only 

the excess of the amount paid over the value received.   

 

If a contribution is $250 or more, the donor may not claim 

a tax deduction without a receipt from the organization.  

Receipts should be a written acknowledgment of 

charitable contributions and should include: 

 

1. Amount of cash the donor contributed; 

2. A description, but not the value of any property 

(non-cash gift) the donor contributed (the donor is 

responsible for determining the value of the gift) 

(The donor must have a receipt to take a tax 

deduction for in-kind charitable gifts); and 

3. A description and good faith estimate of the fair 

market value of any goods or services the donor 

received in exchange for his/her contribution.  Only 

the donation (or portion of the donation) which 

exceeds the fair market value of the goods or 

services the donor receives is tax deductible; or  

4. Statement that the donor did not receive anything of 

value in return for the contribution. 

For clothing and household items to be deductible, the 

items must be in good used condition or better.  Donors 

_____Yes  

_____ No  

_____ N/A 

http://www.standardsforexcellenceinstitute.org/
http://www.standardsforexcellenceinstitute.org/
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may only claim a deduction of $500 or more on a single 
item if item received a qualified appraisal. 

- If the value of in-kind gifts is over $500, the donor needs 

to file an IRS form 8283 (the donee organization signs 

part IV) and a qualified appraisal is needed in certain 

circumstances.  If the organization sells all or part of the 

goods within 3 years, the organization must report the sale 

on IRS form 8282 and must give a copy to the donor as 

well.  In the cases of donations of automobiles, boats, or 

planes, there are additional restrictions and requirements. 

See IRS Publication 526 for more information. 

 

(B) 

Fundraising 

Registration, 

Disclosure, Working 

with Consultants, 

Holding Raffles, 

Accepting automobile 

donations-- 

Requirements of 

Individual States 

Needed for organizations that 

solicit in each individual 

state 

Applicable state governments.  

Please visit www.nasconet.org 

for links to individual state 

websites that address state 

specific requirements.  

Varies by state. Follow the state and local laws in all other states in which 

the organization is soliciting.  

_____Yes  

_____ No  

_____ N/A 

(C)  

Unified Registration 

Statement (URS) for 

organizations that 

solicit donations in 

multiple states.  The 

registration is 

supported by the 

National Association 

of State Charities 

Officials in an effort 

to standardize, 

simplify, and 

economize 

compliance under the 

states' solicitation 

laws. 

The most recent version of 

the URS is v2.31, which was 

released in July 2003. 

Version 2.31 supports 36 

jurisdictions (35 states and 

the District of Columbia), 

and requires (and includes) 

supplemental forms for 6 

states. 

Visit the Unified Registration 

Statement website at 

http://www.multistatefiling.org/ 

Follow the instructions and 

download the most recent PDF 

form for submission. 

N/A Typically, states exercise regulatory authority over 

nonprofits based on one (or both) of two premises: the 

nonprofit is physically “present” in the state (e.g., has an 

office, owns real estate, or conducts program activities) or 

the nonprofit raises funds in the state.  

 

In either case, a state might require the nonprofit to 

“register;” that is, to provide identifying information 

about the nonprofit and its operations. It is the latter 

premise for registration — raising funds — that provides 

the impetus for the Unified Registration Statement and the 
movement for standardized reporting in general. 

Organizations of any size and any means may find that 

raising funds from the public — even when conducted 

modestly from a single location — will give rise to 

regulatory obligations in multiple states. 

 

Most states regulate fundraising. They do so through 

statutes — usually called “solicitation laws” — that are 

primarily concerned with the solicitation of charitable 

contributions from the general public. The centerpiece of 

_____Yes  

_____ No  

_____ N/A 

http://www.nasconet.org/
http://www.multistatefiling.org/
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most of the regulatory schemes is comprehensive 

reporting, by nonprofits and by the outside fundraising 

firms and consultants they employ. 

 
(D) 

Changes to the 

federal law regarding 

charitable 

contributions 

   An IRA owner over 70 ½ can make a direct transfer, tax 

free, up to $100,000 per year to an eligible charitable 

organization.  

 

 

5. Requirements Applicable to Lobbying Activities 

Description Form Obtaining the Form Due 

Date/Posting 

Information 

Compliance Issues Completed 

(A) 

For organizations 

which engage in 

lobbying at federal 

level 

(Federal Reporting) 

Registration with the Clerk 

of the House of 

Representatives 

 

 

 

 

 

 

Registration with the 

Secretary of the US Senate 

House Legislative Resource 

Center, B-106 Cannon 

House  Office Building, 

Washington, DC 20515  

202-226-5200 

http://lobbyingdisclosure.ho

use.gov/amended_lda_guid

e.html  

lobbyinfo@mail.house.gov  

 

Senate Office of Public 

Records, 232 Hart Senate 

Office Building, 

Washington, DC 20510  

202-224-0758 

lobby@sec.sentate.gov  

1/20, 4/20, 7/20, 

10/20 or the next 

business day 

should the filing 

date occur on a 

weekend or 

holiday. 

Registration and Quarterly Report required in accordance with the 

Federal Lobbying Disclosure Act of 1995 and the Honest Leadership 

and Open Government Act of 2007 

 

Semi-annual reports of certain contributions by lobbyists are also 

required (1/30, 7/30, or the next business day should either of these 

dates fall on a weekend or holiday). 

 

Electronic filing is required. 

_____Yes  

_____ No  

_____ N/A 

(B) 

Optional form 

for Charitable 

Nonprofits engaged 

in charitable lobbying 

(Federal) 

501(h) Election Form/IRS 

Form 5768: 

Election/Revocation of 

Election by an Eligible 

Section 501(c)(3) 

Organization to make 

Expenditures to Influence 

Legislation 

Internal Revenue Service: 

http://www.irs.gov/pub/irs-

pdf/f5768.pdf  

Fax: 800-829-3676 

Filed with the 

IRS on a rolling 

basis. 

While section 501(c)(3) of the Internal Revenue Code allows 

charitable nonprofits to participate in lobbying and advocacy (not 

exceeding an insubstantial amount), nonprofits may choose to be 

covered under the 501(h) election which sets prescribed limits on 

grassroots lobbying and on direct lobbying. 

_____Yes  

_____ No  

_____ N/A 

(C) 

Filing requirements 

of Individual States 

Needed for organizations that 

lobby in individual state 

Applicable state 

governments.  Please visit 

www.usa.gov, for links to 

individual state websites 

Varies by state. Follow the state and local laws in other states in which the 

organization is operating.  

_____Yes  

_____ No  

_____ N/A 

http://lobbyingdisclosure.house.gov/amended_lda_guide.html
http://lobbyingdisclosure.house.gov/amended_lda_guide.html
http://lobbyingdisclosure.house.gov/amended_lda_guide.html
mailto:lobbyinfo@mail.house.gov
mailto:lobby@sec.sentate.gov
http://www.irs.gov/pub/irs-pdf/f5768.pdf
http://www.irs.gov/pub/irs-pdf/f5768.pdf
http://www.usa.gov/
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that address state specific 

filing requirements.  

 

6.  Miscellaneous Requirements 

Description Form Obtaining the Form Due Date/Posting 

Information 

Compliance Issues Completed 

(A) 

Current signatories on 

accounts 

Forms and signature cards 

can be obtained from banks, 

lending institutions, and 

other establishments with 

which the organization holds 

accounts 

Keep current with institutions 

with which the organization 

holds accounts 

Update whenever 

signatories change, 

monitor at least 

annually. 

Make sure signatures are current for bank accounts, loans, 

lines of credit, bank cards, authorized users on cellular 

phones or beepers, people listed on Fidelity Bonds.   

 

Dual signatories on bank accounts are recommended for 

disbursement of any significant amounts. 

_____Yes  

_____ No  

_____ N/A 

(B) 

Written Minutes 

 

Written minutes must be kept 

by organization. 

No form Keep current.  Store 

with corporate 

documents. 

Written meeting minutes should be kept for board 

meetings and meetings of board committees where 

committee is operating in place of the board. 

_____Yes  

_____ No  

_____ N/A 

(C) 

Applying for a 

nonprofit postal code 

Publication 417, 

Nonprofit Standard Mail 

Eligibility 
 

United States Postal Service: 

http://pe.usps.com/businessmail

101/rates/nonprofit.htm  

Mailing fee is 

required annually. 

In order to do nonprofit bulk mailing, nonprofits must 

apply to the post office for a bulk mail permit. 

_____Yes  

_____ No  

_____ N/A 

(D) 

Trade Names Filings 
Varies by state Varies by state   _____Yes  

_____ No  

_____ N/A 

(E) 

Foreign Corporation 

Registration 

   Check with each state in which your organization does 

business to determine if the corporation needs to register 

as a foreign corporation doing business in that state. 

_____Yes  

_____ No  

_____ N/A 

 

(F) 

Red Flags Rule 
Nonprofits that serve as 

creditors should institute 

an Identity Theft 

Prevention Program which 

includes four components: 

1. Identifying relevant red 

flags, 2. Detecting red 

flags, 3. Responding to 

red flags, and 4. 

Administering your 

program 

 

No form 

 

Please consult the Federal 

Trade Commission website for 

the document, Fighting Fraud 

with the Red Flags Rule: A 

How to Guide for Business 

http://www.ftc.gov/bcp/edu/

microsites/redflagsrule/inde

x.shtml  
 

Went into effect June 

1, 2010. 

Established by the Federal Trade Commission (FTC), this 

law requires businesses and privately run groups that 

conduct certain businesses (regularly deferring payments 

for goods and services or providing goods and services 

and billing the customer later, otherwise known as serving 

as a creditor) to design and implement an identity theft 

prevention program.  

_____Yes  

_____ No  

_____ N/A 

 

 

 

http://pe.usps.com/businessmail101/rates/nonprofit.htm
http://pe.usps.com/businessmail101/rates/nonprofit.htm
http://www.ftc.gov/bcp/edu/microsites/redflagsrule/index.shtml
http://www.ftc.gov/bcp/edu/microsites/redflagsrule/index.shtml
http://www.ftc.gov/bcp/edu/microsites/redflagsrule/index.shtml
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7.  Requirements specific to service provided and/or constituents served (e.g., licensures, regulations for performing specific services offered by 

your organization) -- Fill in if applicable 

Description Form Obtaining the Form Due Date/Posting 

Information 

Compliance Issues Completed 

 

 

 

     

 

 

 

     

 

 

 

     

 

 

 

     

8.  Requirements mandated by funders or funding sources (e.g., grant reports, progress reports)   

Fill in if applicable 

  

 

 

    

  

 

 

    

  

 

 

    

  

 

 

    

  

 

 

    

 

 

Revised September 5, 2013 

 

This checklist provides information about the law designed to help nonprofit leaders gain relevant information for the appropriate management and 

governance of their organizations. But this information is not legal advice, which is the application of law to an individual's specific circumstances. The 
information in this checklist is not a substitute for and does not replace the advice or representation of a licensed attorney. Although we go to great 

lengths to make sure our information is accurate and useful, we recommend you consult a lawyer if you want professional assurance that our information, 

and your interpretation of it, is appropriate to your particular situation. 


