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WHEREAS, the International Labour Organization represented by the International Labour Office (the 
“ILO”) and [IMPLEMENTING PARTNER] , located at [ADDRESS], [COUNTRY]  (the “Implementing 
Partner”) have agreed to cooperate in the implementation of [PROGRAMME/PROJECT NAME AND 
CODE] in [COUNTRY]  which aims to [PROJECT OBJECTIVE] . 
 

NOW THEREFORE, the ILO and the Implementing Partner (the “Parties”) hereby agree as follows: 
 

1. NATURE OF THE AGREEMENT 
  
 1.1. This Agreement constitutes the complete and exclusive agreement between the Parties. It 

supersedes all proposals, verbal or written arrangements or agreements, and any other 
communications by one of the Parties or between the Parties relating to the Agreement. 

 1.2. For the purpose of this Agreement the term “goods” means all tangible items, including 
equipment. The term “services” means work, duty or labour, including renovation and 
construction works. 

 
2. WORK TO BE PERFORMED 

  
 2.1. The Implementing Partner will perform with all reasonable skill, care and diligence the tasks 

and/or services as specified in the Terms of Reference (TOR) or equivalent document in 
Annex A , within the approved budget. 

 2.2. The work will commence upon the signature of this Agreement and will be completed within 
[WORK COMPLETION TIME FRAME IN MONTHS]  thereof. 

 2.3. The Implementing Partner will be responsible for obtaining and renewing at its own cost and 
in a timely manner all licenses, authorizations and permits, which are required to perform the 
work under the Agreement, and without prejudice to paragraph 1.2 of the Terms and 
Conditions Applicable to ILO Implementation Agreements, for paying all customs, taxes, fees 
and duties relating to the Agreement and its implementation. 

 2.4. The Implementing Partner will submit for the approval by the ILO a detailed workplan, not 
later than [WORKPLAN SUBMISSION TIME FRAME]  after the signature of this Agreement. 

 2.5. In accordance with the ILO’s instructions, the Implementing Partner will regularly review the 
workplan and, where necessary, submit to the ILO an updated version. 

 2.6. The Implementing Partner will notify the ILO of any developments that may have a significant 
impact on the ILO programme/project activities or may materially impair the ability to meet 
the objectives of the ILO programme/project. 

 

3. REPORTING 
  
 3.1. The Implementing Partner may, subject to the duration of the Agreement and/or any 

deliverables established in the Agreement, submit for acceptance to the ILO technical 
progress and expenditure reports in accordance with the following schedule: 
[PROGRESS REPORTING SCHEDULE] . 

 3.2. Upon completion of the work the Implementing Partner will submit for acceptance to the ILO 
the final technical and expenditure reports within [FINAL REPORTING TIME FRAME]  
following completion of the work. 

 3.3. Each of the reports will be prepared in the formats set out in Annex B  and signed by a duly 
authorized representative of the Implementing Partner and submitted to the ILO official(s) 
mentioned in paragraph 5.2.  
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 3.4. The ILO reserves the right to request the Implementing Partner to supply additional 
information on the work and on its progress thereof. If fully satisfied with the reports, the ILO 
will notify the Implementing Partner of its acceptance. 

 3.5. Without prejudice to any other right or remedy under this Agreement, non-compliance with 
the above provisions will result in action being taken by the ILO, including a demand for 
reimbursement or suspension of future payments.  

 

4. FINANCIAL ARRANGEMENTS  
  
 4.1. Upon execution of the work to the satisfaction of the ILO and acceptance by the ILO of the 

reports, submitted in accordance with paragraphs 3.1 and 3.2, and any other deliverables 
established in the Agreement, the ILO will pay to the Implementing Partner an amount not 
exceeding [AMOUNT IN LOCAL CURRENCY OR USD  (the “total value of the Agreement”). 
In any event, the ILO's maximum financial liability under this Agreement will not exceed 
[AMOUNT IN USD] . 

 4.2. The total value of the Agreement will be paid by the ILO to the Implementing Partner as follows: 
[PAYMENT SCHEDULE]  

 4.3. In no event will the total of the payments referred to in paragraph 4.2 exceed ninety-five (95) 
per cent of the total value of the Agreement. 

 4.4. A final payment representing any difference between the approved total expenditure incurred 
by the Implementing Partner, which cannot exceed the total value of the Agreement and the 
sums already paid by the ILO to the Implementing Partner as advance and progress payments, 
will only be made to the Implementing Partner by the ILO upon receipt and acceptance of the 
final reports described in paragraph 3.2 and subject to the ILO’s satisfaction. 

 4.5. The Implementing Partner will obtain the prior written approval of the ILO should it become 
necessary to deviate from the approved budget indicated in Annex A  or in the approved 
revised budget, where applicable.  The Implementing Partner will reimburse with immediate 
effect any amount spent contrary to the authorized expenditures and, further, without prejudice 
to any other right or remedy under this Agreement, the ILO reserves the right to suspend with 
immediate effect any payments to the Implementing Partner until the Implementing Partner 
makes the necessary reimbursement. 

 4.6. Upon completion of the work, the Implementing Partner will immediately return any unspent 
balance to the ILO. 

 4.7. All financial obligations and transactions under this Agreement will be completed by the end 
date of the related ILO programme/project, [END DATE OF THE ILO 
PROGRAMME/PROJECT] . 

   
5. LANGUAGE AND COMMUNICATIONS 

  
 5.1. The language to be used for all official communications between the Parties is English. 
 5.2. The Implementing Partner will submit all communications (including the reports and any other 

deliverables) to the ILO official(s) mentioned below: [ILO OFFICIAL(S) NAME(S) AND 
CONTACT DETAILS] .  

 5.3. The ILO will submit all communications to the Implementing Partner’s representative(s) 
mentioned below: [IMPLEMENTING PARTNER REPRESENTATIVE(S) NAME(S) AN D 
CONTACT DETAILS] . 

 5.4. The original of this Agreement has been written and signed in English. If this Agreement is 
translated into another language, the English version will govern and prevail. 
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6. AGREEMENT DOCUMENTS

6.1. The Agreement is composed of the following documents listed in their order of precedence:
- This Agreement document;
- Terms and Conditions applicable to ILO implementation agreements;

https://www.ilo.org/wcmsp5/groups/public/---ed_mas/---inter/documents/legaldocument/wcms_666598.pdf

(USDOL) :
https://www.ilo.org/wcmsp5/groups/public/@ed_mas/@inter/documents/genericdocument/wcms_655
296.pdf

- Annex A : Terms of Reference (TOR) or equivalent document, including detailed budget; and
- Annex B : ILO Implementation Agreement Expenditure Report Format and Technical Report 

Format (the latter will be prepared by the ILO programme/project team and attached to this 
Agreement).

7. ENTRY INTO FORCE AND VALIDITY

7.1. This Agreement, superseding all communications between the Parties, will enter into force
upon its signature by the authorized representatives of the Parties and will expire upon 
fulfilment by the Parties of their respective obligations or otherwise in accordance with its 
provisions. 
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IN WITNESS WHEREOF, the undersigned, being duly authorized, have signed the present 
Agreement, in duplicate, on the dates and at the places indicated below their respective signatures. 

Implementing Partner: 
[REPRESENTATIVE'S NAME]  

International Labour Office : 
[REPRESENTATIVE'S NAME] 

Signature :  

Date :  
Place :  

Signature :  

Date :  
Place :  
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Terms of Reference (TOR) or equivalent document, including detailed budget 

[TOR] 
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ILO Implementation Agreement Expenditure Report Format and Technical Report 
Format (the latter will be prepared by the ILO programme/project team and attached to 
this Agreement)  
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TERMS AND CONDITIONS APPLICABLE TO ILO IMPLEMENTATION 
AGREEMENTS 

1. STATUS OF THE PARTIES
1.1. LEGAL STATUS OF THE PARTIES: The International Labour Organization, represented by the 

International Labour Office (ILO), and the Implementing Partner (referred to individually as a 
“Party” and together as the “Parties”) have the following legal status: 

1.1.1. The International Labour Organization has full juridical personality, including the ability to 
contract and enjoys such privileges and immunities as are necessary for the 
independent fulfilment of its purposes pursuant to the Constitution of the International 
Labour Organisation. Nothing in or related to the Agreement will be deemed a waiver of any 
of the privileges and immunities of the International Labour Organization recognized in the 
Convention on the Privileges and Immunities of the Specialized Agencies (1947), and 
relevant national and international law. 

1.1.2. Nothing contained in or relating to the Agreement will be construed as establishing or 
creating between the Parties the relationship of employer and employee. 

1.2. TAX EXEMPTION: The International Labour Organization, as a United Nations Specialized 
Agency, enjoys a special tax status in its member States. Except with the prior written 
authorization of the ILO, invoices will be submitted exclusive of any amount representing taxes 
(including value added tax), duties or charges. Where such authorization has been provided, the 
Implementing Partner will provide the ILO with written evidence that payment of such taxes, 
duties or charges has been made. In the event any government authority refuses to recognize 
the ILO’s exemption from such taxes, duties or charges, the Implementing Partner will 
immediately consult with the ILO to determine a mutually acceptable procedure. 

2. PERFORMANCE
2.1. PURCHASES: Unless otherwise instructed by the ILO, the Implementing Partner will purchase in 

its own name any goods and services to be procured pursuant to the Terms of Reference (TOR) 
or equivalent document in Annex A of the Implementation Agreement: 

2.1.1. Any purchase will be conducted in a fair, transparent and competitive manner. 
2.1.2. The Implementing Partner will ensure that the procurement of goods and/or services that it 

undertakes under the Agreement, will be carried out in accordance with its own rules and 
regulations, subject to any instructions that the ILO may issue in order to meet conditions 
imposed by ILO donors. The Implementing Partner warrants that its rules and regulations 
meet  internationally acceptable procurement standards. 

2.1.3. The Implementing Partner will maintain an inventory and accurate financial and other relevant 
records of such goods and services and provide to the ILO such records in the format set 
out in Annex B of the Implementation Agreement. 

2.1.4. The Implementing Partner acknowledges and agrees that the ILO hereby disclaims any and 
all warranties regarding the functionality or installation of such goods. The Implementing 
Partner is solely responsible for the installation (including any personnel, tools, materials or 
other goods necessary for installation), maintenance and functioning of such goods, and 
unless otherwise provided in Annex A of the Implementation Agreement, it will bear all 
costs. The Implementing Partner will not cause or permit any lien, claim or other 
encumbrance to be attached to any or all such goods and will promptly report to the ILO 
each loss, damage or theft of such goods. 

2.1.5. The ILO, no later than one (1) year after its acceptance of the Final Report as 
specified in the Agreement, may request the Implementing Partner to, at its own expense, 
hand over the goods in good condition, excluding normal wear and tear; and transfer the 
title and ownership of them to the ILO or any other party designated by the ILO. The 
obligations of the Implementing Partner under paragraph 2.1.4 will continue until such 
handing over and transfer of ownership has been completed. 

2.1.6. The provisions of paragraphs 2.1.3 to 2.1.5 will also apply to goods, which have been 
purchased by the ILO and delivered to the Implementing Partner pursuant to the 
Agreement. Upon the termination or expiration of the Agreement, the Implementing Partner 
will take all reasonable measures to avoid any loss of or deterioration to such goods and all 
such goods will be returned to the ILO in the same condition as when delivered to the 
Implementing Partner, excluding normal wear and tear. The return of such goods or other 
disposal as the ILO may direct, will be at the Implementing Partner’s expense. The 
Implementing Partner will compensate the ILO for actual costs of any loss of, damage to 
or deterioration of such goods that is beyond normal wear and tear. 

2.2. RESPONSIBILITY FOR PERSONNEL: 
2.2.1. The employees, officials, representatives, staff or subcontractors (referred to as Personnel) 

of either of the Parties will not be considered in any respect as being the employees of the 
other Party. 
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2.2.2. Each Party is solely responsible for the professional and technical competence of its 
respective Personnel, which will permit that Party to effectively perform its obligations under 
the Agreement. 

2.2.3. Without prejudice to any other right or remedy available under the Agreement, the ILO 
reserves the right to request at any time, in writing, the withdrawal or replacement of 
any of the Implementing Partner’s Personnel and such request will not be unreasonably 
refused by the Implementing Partner. 

2.2.4. Each Party is solely responsible for all claims arising out of or relating to the engagement of 
its respective Personnel. 

2.2.5. All expenditures related to the assignment of the Implementing Partner’s Personnel, 
including allowances, insurance, cost of travel arrangements and local transport will be 
borne by the Implementing Partner. All expenditures related to the assignment of the ILO’s 
Personnel, including allowances, insurance, cost of travel arrangements and local transport 
will be borne by the ILO. 

2.3. INSURANCE: 
2.3.1. The Implementing Partner, for the duration of the Agreement, any extension thereof or 

any period following any termination of the Agreement and reasonably adequate to deal 
with losses, will insure its Personnel against the consequences of the following risks: 
2.3.1.1. illness, injury and death; and 
2.3.1.2. incapacity to work due to accident and sickness either during normal working 

hours or outside working hours. 
2.3.2. Time lost as a result of the occurrence of the risks identified in subparagraphs 2.3.1.1 or 

2.3.1.2 will not be chargeable to the ILO. 
2.4. INDEMNIFICATION: 

2.4.1. The Implementing Partner is solely responsible for any claim or damage resulting from the 
negligence, acts, or omissions of its Personnel. 

2.4.2. The Implementing Partner will indemnify and hold the ILO harmless from and against any 
direct or indirect responsibilities, complaints, claims (including intellectual property rights 
infringement), suits, judgments, damages and losses, including costs, fees and related 
expenses, in respect of any physical injury, damage to property, theft, or economic or 
other prejudice suffered by the ILO, its Personnel or third-parties which may result from 
the performance of the Implementing Partner’s obligations under the Agreement or the 
Implementing Partner’s acts or omissions or those of the Implementing Partner’s 
Personnel. 

2.4.3. The Implementing Partner will immediately notify the ILO upon becoming aware of any 
direct or indirect responsibilities, complaints, claims (including intellectual property rights 
infringement), suits, judgments, damages and losses, including costs, fees and related 
expenses, in respect of any physical injury, damage to property, theft, or economic or other 
prejudice suffered by the ILO or which could adversely affect the ILO. 

2.5. ASSIGNMENT: The Implementing Partner may not assign, transfer, pledge or make any other 
disposition of the Agreement, of any part of the Agreement, or of any of the rights, claims or 
obligations under the Agreement except with the prior written authorization of the ILO. Any 
such unauthorized assignment, transfer, pledge or other disposition, or any attempt to do so, will 
not be binding on the ILO. 

2.6. SUBCONTRACTING: In the event that the Implementing Partner requires the services of any 
subcontractor, the Implementing Partner will obtain the prior written authorization to subcontract 
and the approval of the ILO of the subcontractor selected. The authorization and approval by 
the ILO of such a subcontractor does not relieve the Implementing Partner of any of its 
obligations under the Agreement and the Implementing Partner is solely responsible for the work 
performed by a subcontractor in the framework of the Agreement, including their quality. The 
Implementing Partner, to the same extent as for its own Personnel, will be liable for a 
subcontractor and its Personnel who are performing any part of the Implementing Partner’s 
obligations under the Agreement. The terms of any subcontract will be subject to and be in 
conformity with the provisions of the Agreement. Except with the prior written authorization to 
subcontract and the approval of the ILO of the subcontractor selected, the Implementing Partner 
will ensure that its subcontractor(s) do not subcontract, assign, transfer, pledge or make any 
other disposition of the Agreement, of any part of the Agreement, or of any of the rights, claims or 
obligations under the Agreement. The provisions of this paragraph apply to any subcontractor 
who, in turn, requires the services of a subcontractor. 

3. INTELLECTUAL PROPERTY RIGHTS AND CONFIDENTIALITY
3.1. PROPRIETARY ITEMS AND INTELLECTUAL PROPERTY RIGHTS: 

3.1.1. All documents (including drawings, estimates, manuscripts, maps, plans, records, reports, 
recommendations) and other proprietary items (including data, devices, gauges, jigs, 
mosaics, parts, patterns, photographs, samples, software) (jointly referred to as 
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Proprietary Items) as well as all intellectual property rights and all other proprietary rights 
(including copyrights, patents, trademarks, source codes, products, processes, inventions, 
ideas, know-how) with regard to any materials (jointly referred to as Intellectual 
Property), developed by the Implementing Partner or its Personnel in connection with the 
Agreement or furnished to the Implementing Partner by or on behalf of the ILO to support the 
performance of the Implementing Partner’s obligations under the Agreement, are the 
exclusive property of the International Labour Organization. 

3.1.2. Throughout its performance of the work and, at the latest, upon its completion, the 
Implementing Partner will disclose to the ILO’s Personnel full particulars of all source 
codes, products, processes, inventions, ideas, know-how, documents and any other 
materials developed or conceived by the Implementing Partner, alone or jointly, in 
connection with the Agreement and will take all necessary steps to execute all necessary 
documents and generally assist the ILO in securing intellectual property rights and all other 
proprietary rights in compliance with the requirements of applicable law. 

3.1.3. To the extent that any Proprietary Items and Intellectual Property developed by the 
Implementing Partner or its Personnel in connection with the Agreement further to 
paragraph 3.1.1. include any Proprietary Items or Intellectual Property of the Implementing 
Partner that: (i) pre-existed the performance by the Implementing Partner of its obligations 
under the Agreement; or (ii) it may develop or acquire, or that may have been developed or 
acquired, independently of the performance of the Implementing Partner’s obligations 
under the Agreement; the Implementing Partner grants to the International Labour 
Organization a perpetual, royalty-free license to make unrestricted use of such Proprietary 
Item or Intellectual Property. The International Labour Organization will not claim any 
ownership interest in the Proprietary Item or Intellectual Property described in this 
paragraph. 

3.1.4. The Implementing Partner undertakes to obtain, at its own expense, permission to use any 
third-party protected rights that are necessary for the performance of the Agreement 
(including a perpetual license transferable to the ILO) and, if requested, provide the ILO 
with evidence of such permission. 

3.2. CONFIDENTIAL NATURE OF PROPRIETARY ITEMS, INTELLECTUAL PROPERTY AND 
OTHER INFORMATION: 

3.2.1. Unless otherwise made public with the authorization of the ILO, Proprietary Items, 
Intellectual Property and other information, irrespective of what form they are, 
developed, collected, known, marked or received by the Implementing Partner, will be 
treated by the Implementing Partner as confidential and will be used by the Implementing 
Partner and its Personnel solely for the purposes of the Agreement. Where the 
Implementing Partner is required by law to disclose such Proprietary Items, Intellectual 
Property or other information, it will give the ILO sufficient prior notice of the request to 
disclose in order to allow the ILO to have a reasonable opportunity to take protective 
measures or such other action as may be appropriate. 

3.3. PUBLICITY AND USE OF THE NAME, EMBLEM OR OFFICIAL SEAL: 
3.3.1. The Implementing Partner may neither disclose the terms and conditions of the Agreement 

which is confidential, nor advertise or otherwise make public, the fact that it is an 
Implementing Partner to the ILO, except as provided in paragraph 3.3.3 or when authorized 
in advance by the ILO in writing. 

3.3.2. The Implementing Partner may not use or reproduce the name, emblem or the official 
seal of the International Labour Organization or of the International Labour Office, including 
their abbreviations, in connection with the Implementing Partner’s activities or otherwise, 
without the prior written authorization of the ILO. 

3.3.3. In reporting its procurement activities, the ILO may publish (e.g. on the Internet) the 
Implementing Partner’s name and related information about the Agreement. In such 
cases, the Implementing Partner is entitled to reproduce the information made public by 
the ILO. 

4. ETHICAL CONDUCT
4.1. LABOUR CLAUSES: The Implementing Partner undertakes to respect, at all times and in all 

circumstances relevant to the performance of the Agreement and in relation to all its 
Personnel, and to ensure that its subcontractors respect: 

4.1.1. The following principles concerning international labour standards of the International 
Labour Organization; 
4.1.1.1. the freely-exercised right of workers, without distinction, to organize, further and 

defend their interests and to bargain collectively, as well as the protection of 
those workers from any action or other form of discrimination related to the 
exercise of their right to organize, to carry out trade union activities and to bargain 
collectively; 
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4.1.1.2. the prohibition of forced or compulsory labour in all its forms; 
4.1.1.3. equal remuneration for men and women for work of equal value; 
4.1.1.4. equality of opportunity and treatment in respect of employment and occupation 

without discrimination on grounds of race, colour, sex, religion, political opinion, 
national extraction or social origin and such other ground as may be recognized 
under the national law of the country or countries where the performance, in 
whole or in part, of the Agreement takes place; 

4.1.1.5. the prohibition of the employment of children below fourteen (14) years of age or, if 
higher than fourteen (14), the minimum age of employment permitted by the law of 
the country or countries where the performance, in whole or in part, of the 
Agreement takes place, or the age of the end of compulsory schooling in that 
country or countries, whichever is higher; 

4.1.1.6. the prohibition of the employment of persons under the age of eighteen (18) for 
work that, by its nature or the circumstances in which it is carried out, is likely to 
harm the health, safety or morals of such persons; 

4.1.1.7. the payment of wages in legal tender, at regular intervals no longer than one 
month, in full and directly to the workers concerned. The Implementing Partner will 
keep an appropriate record of such payments. Deductions from wages are 
permitted only under conditions and to the extent prescribed by the applicable law, 
regulations or collective agreement, and the workers concerned must be informed 
of such deductions at the time of each payment; 

4.1.1.8. the provision of wages, hours of work and other conditions of work not less 
favourable than the best conditions prevailing locally (i.e. as contained in: (i) 
collective agreements covering a substantial proportion of employers and workers; 
(ii) arbitration awards; or, (iii) applicable laws or regulations, whichever offers the 
best working conditions), for work of the same character performed in the trade or 
industry concerned in the area where work is carried out; 

4.1.1.9. the need to ensure, so far as is reasonably practicable, that the workplaces, 
machinery, equipment and processes under their control are safe and without risk to 
health, and that the chemical, physical and biological substances and agents under 
their control are without risk to health when the appropriate measures of 
protection are taken; and provide, where necessary, adequate protective 
clothing and protective equipment to prevent, so far as is reasonably practicable, 
risk of accidents or of adverse effects to health; and 

4.1.2. All applicable laws or regulations concerning terms of employment and conditions of 
work, any collective agreements to which it is party, and any other related measure with 
which it must comply. 

4.2. PERSONNEL NOT TO BENEFIT: 
4.2.1. The ILO requires Implementing Partners to observe the highest ethical standards during the 

execution of their agreements with the ILO. In order to ensure the respect of these 
obligations, the ILO provides the following definitions: 
4.2.1.1. “fraudulent practice” is any act or omission, including a misrepresentation, that 

knowingly or recklessly misleads, or attempts to mislead, another to obtain a 
financial or other benefit or to avoid an obligation; 

4.2.1.2. “corrupt practice” is the offering, giving, receiving or soliciting, directly or 
indirectly, of any advantage, in order to influence improperly the actions of another; 

4.2.1.3. “conflict of interest” is a situation that gives rise to an actual, potential or perceived 
conflict between the interests of one party and another; 

4.2.1.4. “collusive practice” is any conduct or arrangement between two or more bidders or 
Implementing Partners, designed to achieve an improper purpose, including to 
influence improperly the actions of another or to set prices at an artificial level or in 
a non-competitive manner; 

4.2.1.5. “coercive practice” is impairing or harming, or threatening to impair or harm, 
directly or indirectly, another or the property of another to influence improperly the 
actions of another. 

4.2.2. The Implementing Partner will not (and will ensure that its Personnel do not) place itself in a 
position that may, or does, give rise to a conflict between its interests and the ILO’s 
interests during the execution of the Agreement. 

4.2.3. If during the execution of the Agreement a conflict of interest arises, or appears likely to 
arise, the Implementing Partner will immediately notify the ILO in writing, setting out all 
relevant details, including any situation in which the interests of the Implementing Partner 
conflict with the interests of the ILO, or in any situation in which any ILO official, employee 
or person under contract with the ILO may have, or appears to have, an interest of any kind 
in the Implementing Partner’s activities or any kind of economic or personal ties with the 
Implementing Partner. The Implementing Partner will take such steps as the ILO may 
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reasonably require to resolve or otherwise deal with the conflict to the satisfaction of the 
ILO. 

4.2.4. Without prejudice to any other right or remedy available under the Agreement, any 
failure by the Implementing Partner to comply with the provisions of paragraphs 4.1 and 
4.2, which is not rectified within sixty (60) days following receipt of a written notice from 
the ILO can lead to suspension or termination of the Agreement by the ILO pursuant to 
subparagraph 7.1.1.3 below, and/or disqualification of the Implementing Partner for a 
specified or indefinite period from entering into an agreement with the ILO; without any 
liability of any kind. 

5. FULL DISCLOSURE 
5.1. FULL DISCLOSURE: The Implementing Partner warrants that it has made and will make full and 

proper disclosure to the ILO of all relevant information relating to its activities, financial condition 
and ownership, prior to entering into this Agreement and for its duration, including that it is not 
identified on or associated with 1 any individual, groups, undertakings and entities identified on 
the list established by the United Nations Security Council Resolution 1267 (1267 
Consolidated List); 2 and that it is not, nor has been, subject to any sanction or temporary 
suspension imposed by any organization within the United Nations System including the World 
Bank. 

6. DELAY AND FORCE MAJEURE 
6.1. DELAY: 

6.1.1. Should the Implementing Partner encounter conditions that do not constitute Force majeure 
and which impede or are likely to impede timely performance of the Agreement (Delay), the 
Implementing Partner will immediately notify the ILO in writing with full particulars of the 
Delay, including its likely duration, and its cause. At the ILO’s request, the Implementing 
Partner and the ILO will consult as soon as practicable after receipt of such notice, to 
evaluate any available means of mitigation or appropriate remedies provided under the 
Agreement. 

6.1.2. In addition to any other right or remedy available under the Agreement, upon receiving 
notice of the Implementing Partner’s Delay (or likely Delay) in performance, the ILO will 
have the right to: 
6.1.2.1. suspend the Agreement, in whole or in part, and notify the Implementing 

Partner not to proceed further with its performance which has been subject to (or 
will be subject to) Delay; 

6.1.2.2. withhold and/or deduct payment to the Implementing Partner for the portion of the 
Agreement subject to Delay; and 

6.1.2.3. procure all or part of the work which the Implementing Partner fails to provide in 
a timely manner. 

6.1.3. Without prejudice to any other right or remedy available under the Agreement, the 
Implementing Partner will be liable for any increase in the price payable by the ILO resulting 
from the procurement of the work from other sources and the ILO may apply such 
additional costs incurred, by deduction or otherwise, against future amounts owed by the 
ILO to the Implementing Partner. 

6.1.4. Upon receipt of notice of any decision by the ILO to suspend the Agreement under 
subparagraph 6.1.2.1 and with respect to the suspended portion of the Agreement, the 
Implementing Partner will take immediate steps to reduce expenses to a minimum and will 
not undertake any further obligations; provided, however, that the ILO and the 
Implementing Partner will continue performance of the Agreement to the extent that it is not 
suspended or cancelled. 

6.2. FORCE MAJEURE: 
6.2.1. Neither Party will be liable to the other Party for failure to perform its respective obligations, 

if such failure is as a result of an unforeseeable and irresistible event, act of nature 
(including fire, flood, earthquake, storm, hurricane, epidemic or other natural disaster), any 
act of war (whether declared or not), invasion, revolution, insurrection, terrorism, or any 
other acts of a similar nature or force (Force Majeure), provided that such acts arise from 
causes beyond the control and without the fault or negligence of the invoking Party. 

6.2.2. The defaulting Party will notify, as soon as possible after the occurrence of the Force 
Majeure event, the other Party in writing with full particulars of the Force Majeure event, 
including its likely duration, the estimated expenditures that will likely be incurred for the 
duration of the Force Majeure event, and any other conditions which threaten to interfere 

1 United Nations Security Council Resolution 1617 (2005) defines “associated with” and it is available at: 
http://www.un.org/en/sc/documents/resolutions/2005.shtml 
2 The 1267 Consolidated List is available at: https://www.un.org/sc/suborg/en/sanctions/un-sc-consolidated-list 

                                                           

http://www.un.org/en/sc/documents/resolutions/2005.shtml
https://www.un.org/sc/suborg/en/sanctions/un-sc-consolidated-list
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with the defaulting Party’s performance of the Agreement. 
6.2.3. Without prejudice to any other right or remedy available under the Agreement, if either 

Party is rendered unable, in whole or in part, by reason of Force Majeure to perform its 
obligations and meet its responsibilities under the Agreement and where the Force Majeure 
event exists beyond sixty (60) days then that Party will have the right to suspend or terminate 
the Agreement with a period of written notice of seven (7) days. 

6.3. NOTICE OF DELAY AND FORCE MAJEURE: If notice is not received by a Party in 
accordance with paragraphs 6.1.1 or 6.2.2, the Party who fails to notify of the Delay or Force 
Majeure event will be liable for damages resulting from such non-receipt, except where the Delay 
or Force Majeure event also prevents transmission of the notice. 

7. TERMINATION 
7.1. TERMINATION BY THE ILO: 

7.1.1. Without prejudice to any other right or remedy available under the Agreement and without 
the authorisation of a court or any other authorisation, the ILO may, immediately by 
written notice, terminate the Agreement in whole or in respect of certain parts of the work in 
the following events: 
7.1.1.1. the Implementing Partner is found to have made any material or fraudulent 

misrepresentation in the making of or performance of the Agreement regardless of 
when the misrepresentation is discovered; 

7.1.1.2. the Implementing Partner becomes bankrupt, otherwise insolvent, or the ILO 
reasonably determines that the Implementing Partner has become subject to a 
materially adverse change in its financial condition that threatens to 
substantially affect the ability of the Implementing Partner to perform any of its 
obligations under the Agreement; 

7.1.1.3. the Implementing Partner fails to perform any of its obligations under the 
Agreement including its compliance with the provisions concerning ethical conduct 
and full disclosure, regardless of whether this failure constitutes a material breach 
of the Agreement and does not rectify such failure within sixty (60) days following 
receipt of a written notice by the ILO; 

7.1.1.4. the Implementing Partner is declared undesirable by the government of the country 
where the Implementing Partner is to perform any of its obligations under the 
Agreement; 

7.1.1.5. the Implementing Partner is the subject of any sanction or temporary suspension 
imposed by any organization within the United Nations System including the World 
Bank; 

7.1.1.6. the ILO’s activities are curtailed or terminated; or 
7.1.1.7. the ILO does not receive the necessary funds to cover the total value of the 

Agreement from its donor(s). 
7.1.2. Instead of terminating the Agreement in accordance with paragraph 7.1.1, the ILO may, 

with the consent of the Implementing Partner, temporarily suspend the implementation of 
the Agreement. 

7.1.3. Upon receipt of notice of suspension or termination by the ILO and unless otherwise 
instructed by the ILO, the Implementing Partner will take immediate steps to bring any work 
to a close in a prompt and orderly manner, will reduce expenses to a minimum and will not 
undertake any further obligations from the date of receipt of notice of suspension or 
termination. 

7.1.4. In the event of partial termination, the Implementing Partner will continue carrying out the 
work under the Agreement to the extent not terminated. 

7.1.5. The ILO will make all payments which may be due up to the effective date of termination for 
any work satisfactorily delivered and accepted by the ILO. If the Agreement is terminated in 
accordance with subparagraph 7.1.1.6 or 7.1.1.7, the Implementing Partner may also claim 
payment for costs it has irreversibly incurred in good faith prior to the notification of 
termination for the purpose of performing the work concerned by the termination. 

7.2. TERMINATION BY THE IMPLEMENTING PARTNER: 
7.2.1. Without prejudice to any other right or remedy available under the Agreement and without 

the authorisation of a court or any other authorisation, the Implementing Partner may 
terminate the Agreement immediately by written notice in the event that the ILO: 
7.2.1.1. fails to make payments which are due under the Agreement and the ILO does 

not rectify such failure within a period of sixty (60) days after receipt of the 
Implementing Partner’s written notice of default; or 

7.2.1.2. fails in its obligations under the Agreement so as to make it unreasonable for the 
Implementing Partner to proceed with the performance of its obligations under the 
Agreement and the ILO does not rectify such failure within a period of sixty (60) 
days after receipt of the Implementing Partner’s written notice of default. 
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8. PAYMENT 
8.1. PAYMENT: The Implementing Partner will submit a written invoice and related supporting 

documentation to the ILO within thirty (30) days from the completion and acceptance by the ILO 
of the related reports and any other deliverable(s). Upon receipt of the Implementing Partner’s 
written invoice and related supporting documentation, the ILO will effect payment normally within 
thirty (30) days, by bank transfer (the ILO will not pay through letters of credit or bank draft). 

8.2. PAYMENT DETAILS: The Implementing Partner is responsible for providing the ILO with 
complete and accurate information necessary for the ILO to effect payment. If the ILO is unable 
to effect payment due to the failure of the Implementing Partner to provide complete and 
accurate payment details, the ILO will not be obliged to effect payment beyond the time limit 
referred to in paragraph 9.5. 

8.3. BANK CHARGES: Bank charges are shared between the Parties (i.e. the ILO bears charges 
levied by its bank and the Implementing Partner bears the charges levied by its own bank). 

8.4. EXCHANGE RATE FLUCTUATIONS: If, due to unforeseen circumstances, including exchange 
rate variations, the forecasted expenditures are expected to exceed the originally agreed 
programme/project budget, the ILO and the Implementing Partner will consult on the 
measures to be taken, including a reduction of the scope of work. 

9. MISCELLANEOUS 
9.1. CHANGE ORDERS: The ILO may, by written notification, increase or decrease the scope of 

work under the Agreement provided the stage reached in the performance of the Agreement 
so allows. If any such changes increase or decrease the cost of and/or the time required for the 
performance of any part of the Agreement, an equitable adjustment will be made in the 
Agreement’s value or time schedule, or both, and the Agreement will accordingly be amended. 
Any request for consultation or claim for adjustment under this paragraph will be asserted by the 
Implementing Partner within thirty (30) working days from the date of receipt of the ILO’s change 
order. 

9.2. AMENDMENTS: The Parties may by mutual agreement amend the Agreement. 
Amendments will be effective only if in writing and when executed and delivered on behalf of 
the ILO and the Implementing Partner by persons duly authorized to do so. 

9.3. NON-WAIVER OF RIGHTS: Termination of the Agreement in whole or in part by a Party or the 
failure by either Party to exercise any rights available to it, will not affect the accrued rights or 
claims and liabilities of either Party to the Agreement. 

9.4. SURVIVAL: The obligations contained in paragraphs 2.3 (Insurance); 2.4 (Indemnification); 3.1 
(Proprietary Items and Intellectual Property Rights); 3.2 (Confidential Nature of Proprietary Items, 
Intellectual Property and Other Information); and 3.3 (Publicity and Use of the Name, Emblem or 
Official Seal) survive the termination or expiration of the Agreement. 

9.5. LIMITATION ON ACTIONS: Irrespective of their nature, any dispute, controversy, or claim 
arising out of the Agreement or the breach, termination, or invalidity thereof (other than 
obligations enumerated in paragraph 9.4) must be asserted within six (6) months after the 
termination or expiration of the Agreement or within thirty (30) days from the end date of the 
related ILO programme/project, whichever date is earlier. 

9.6. RECORDS: The Implementing Partner will retain all records, including financial documents, 
related to or arising from the implementation of the Agreement during the execution of the 
Agreement and thereafter for a period of not less than ten (10) years from the termination or 
expiration of the Agreement. Where applicable, the ILO, or any person authorized by the ILO, 
may, at the sole discretion of the ILO, conduct a review, audit, investigation or other activity 
requiring access to such records and/or the Implementing Partner’s Personnel during the term 
of the Agreement or thereafter. The Implementing Partner will grant to any such person, at a time 
to be agreed upon, free access to all workplaces, and will make available at any time all 
records and documents, including supporting documents for expenditures that have been 
incurred for the execution of the work. 

10. SETTLEMENT OF DISPUTES 
10.1. AMICABLE SETTLEMENT: The Parties will use their best efforts to amicably settle any dispute, 

controversy, or claim arising out of the Agreement or the breach, termination, or invalidity thereof 
by direct informal negotiations, including, where agreed, by referral, to an executive level of 
authority within the Parties. Where the Parties wish to seek such an amicable settlement through 
conciliation, the conciliation will take place in accordance with the Conciliation Rules then 
prevailing of the United Nations Commission on International Trade Law (UNCITRAL) or 
according to such other procedure as may be agreed between the Parties in writing. 

10.2. ARBITRATION: Unless settled amicably under paragraph 10.1, within sixty (60) days, after 
receipt by one Party of the other Party’s written request, any dispute, controversy or claim arising 
out of the Agreement, or the breach, termination or invalidity thereof, will be settled by 
arbitration in accordance with the UNCITRAL Arbitration Rules then prevailing. In addition: 
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10.2.1. the place of arbitration will be Geneva; 
10.2.2. the decisions of the arbitral tribunal will be based on general principles of international 

commercial law; 
10.2.3. the arbitral tribunal will have no authority to award punitive damages; and 
10.2.4. the Parties will be bound by any arbitration award rendered as a result of such 

arbitration as the final adjudication of any such dispute, controversy, or claim arising out 
of the Agreement, or the breach, termination or invalidity thereof. 

10.3. LANGUAGE: The conciliation and the arbitration proceedings will be conducted in the language 
in which the Agreement is signed provided that it is one of the three working languages of the ILO 
(English, French and Spanish). In the event the Agreement is in a language other than 
English, French or Spanish, the conciliation or the arbitration proceedings will be conducted in 
English, French or Spanish. 
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Required provisions where the United States of America Department of Labor is the donor: 

 
 

The Contractor/Implementing Partner acknowledges and agrees that as the funding for the 
Contract/Implementation Agreement (Contract/Agreement) derives from the US Department of 
Labor (USDOL or Government), the following provisions are required and are to be read in 
conjunction with the Terms and Conditions applicable to ILO Contracts/ILO Implementation 
Agreements: 

  
  
1. RESTRICTIONS ON USE OF FUNDING: The Contractor/Implementing Partner undertakes that it will 

not use Government funds: 
 
1.1 For alcoholic beverages. 
1.2 For direct cash transfers to target beneficiaries.  Participant support costs incurred in the 

nature of incidental items that are purchased and distributed or the issuance of vouchers may 
be allowable. Participant support costs that are direct costs for items incidental to providing 
services, including such items as uniforms, school supplies, books, provision of tuition (e.g., 
in the form of stipends), and transportation costs, are allowable. 

1.3 For entertainment, including amusement, diversion, and social activities and any costs 
directly associated with entertainment (such as tickets, meals, lodging, rentals, 
transportation, and gratuities). Costs of training, meetings and conferences, when the 
primary purpose is the dissemination of technical information and when the purpose is 
necessary for successful performance of the Contract/Agreement, are allowable. Costs of 
meals, refreshments, transportation, rental of facilities and other items incidental to such 
meetings and conferences, are allowable. Costs related to child labour educational activities, 
such as street plays and theatre, are allowable. 

1.4 
 

For payments to host country governments, or entities that are agencies of, or operated 
by or for host country governments, ministries, officials or political parties, that duplicate or 
substitute for existing government functions. Payments to host country governments not 
specified in the Contract/Agreement are not allowed except when the 
Contractor/Implementing Partner has obtained prior approval in writing.  

1.5 With the intent to influence a Government official (including any member of Congress, 
Congressional staff, or any Federal, state, or local official of the Government), to favour, 
adopt, or oppose, by vote or otherwise, any Government legislation, law, ratification, policy 
or appropriation, or to influence in any way the outcome of a political election in the United 
States, or to contribute to any political party or campaign in the United States, or for activities 
carried on for the purpose of supporting or knowingly preparing for such efforts. This includes 
awareness raising and advocacy activities that include fund-raising or lobbying of Federal, 
state, or local officials of the Government. Any communications about the ILO and its 
programs or activities, in response to a request by any Government official, or for 
consideration or action on the merits of a federally-sponsored agreement or relevant 
regulatory matter by a Government official, will be handled in direct consultation with the ILO. 

1.6 
1.7 

For the purchase of land. 
For the purchase of a vehicle, unless necessary for the performance of the 
Contract/Agreement and prior approval from USDOL has been received through the ILO. 

1.8 For goods or services used for private purposes by the Contractor/Implementing Partner or 
its Personnel.1 

1.9 To lobby for, promote or advocate the legalization or regulation of prostitution as a 
legitimate form of work. 

                                                           
1 See respectively, paragraph 4.9.1 of the Terms and Conditions Applicable to ILO Contracts; paragraph 4.5.1 of the Terms 

and Conditions Applicable to ILO Contracts for Services; or paragraph 2.2.1 of the Terms and Conditions Applicable to ILO 
Implementation Agreements for definition. 
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1.10 For religious instruction, worship, prayer, proselytizing or other inherently religious 
activities, or the purchase of religious materials. This includes matching funds. 

1.11 To provide support to individuals or entities associated with terrorism, including groups, 
undertakings and entities identified on the lists established either by the United Nations 
Security Council resolutions, including the ISIL (Da’esh) & Al-Qaida Sanctions List and 
Consolidated Sanctions List, or by the US Department of the Treasury (see 
https://www.treasury.gov/resource-center/sanctions/SDN-List/Pages/default.aspx). 

  
2. In implementing the Contract/Agreement, the Contractor/Implementing Partner acknowledges and 

agrees that:  
 
2.1 SELECTION OF ENTITIES: It will use neutral, non-religious criteria that neither favour nor 

disfavour religion in the selection of any entities. 
2.2 INHERENTLY RELIGIOUS ACTIVITIES: It will separately account for any non-Government 

and non-matching funds, or allocable portion thereof, used for inherently religious activities. 
Any inherently religious activities must be clearly separated in time or physical space from 
activities funded by the Government. Direct beneficiaries of the project must have a clear 
understanding that their enrollment in a Government funded project is not conditioned on their 
participation in any religious activities and that any decision not to participate in any inherently 
religious activity will in no way impact or result in any negative consequences to their 
standing, participation in or receipt of benefits from a Government funded project.  

2.3 PROGRAM INCOME: Except as provided for in paragraph 2.4, it will retain program income 
generated during the Contract/Agreement period, to be added to funds committed to the 
project by the Government and the ILO, and use it to further eligible project or program 
objectives. This does not affect program income generated after the termination or expiration 
of the Contract/Agreement. Costs incidental to the generation of program income may be 
deducted from gross income to determine program income, provided these costs have not 
been charged to the Government. Proceeds from the sale of property are not program income 
and will be handled in accordance with the requirements of the Government’s Property 
Standards contained in 29 CFR 95.30 through 95.37 (available at http://www.ecfr.gov). 

2.4 LICENSE FEES AND ROYALTIES: Unless the Government’s regulations or the terms and 
conditions of the agreement between the ILO and the Government provide otherwise, the 
Contractor/Implementing Partner will have no obligation to the Government with respect to 
program income generated from license fees and royalties for copyrighted material, patents, 
patent applications, trademarks and inventions produced. However, the Government’s Patent 
and Trademark Amendments (35 U.S.C. 18) apply to inventions made that are funded by an 
agreement between the ILO and the Government for an experimental, developmental, or 
research award. The rights to any subject invention will be consistent with 35 U.S.C. 18 
(available at http://uscode.house.gov). 

2.5 INTELLECTUAL PROPERTY RIGHTS: Notwithstanding the Intellectual Property rights due 
to the ILO, the Government reserves a royalty-free, non-exclusive and irrevocable right to 
obtain, copy, publish, grant or otherwise use outputs produced using Government funds for 
Government purposes, and may so authorise others. It also requires that outputs be licensed 
under a Creative Commons Attribution license. This license allows subsequent users to copy, 
distribute, transmit and adapt the copyrighted material and requires such users to attribute 
the material in the manner specified by the ILO. The Contractor/Implementation Partner will 
ensure that all outputs it produces contain the appropriate license, as described in the Terms 
of Reference. 

2.6 ACKNOWLEDGMENT OF FEDERAL FUNDING: Unless otherwise indicated by the ILO, all 
publicly disseminated print or electronic materials prepared with Government funds must 
contain an acknowledgment of such funding through the following language: “Funding is 
provided by the United States Department of Labor under cooperative agreement number IL-
XXXXX. XX percentage of the total costs of the project or program is financed with Federal 
funds, for a total of XX US dollars. This material does not necessarily reflect the views or 

https://www.treasury.gov/resource-center/sanctions/SDN-List/Pages/default.aspx
http://www.ecfr.gov/
http://uscode.house.gov/
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policies of the United States Department of Labor, nor does mention of trade names, 
commercial products, or organizations imply endorsement by the United States Government.” 

2.7 TITLE: Ownership of goods and equipment purchased, in whole or in part, with funds from 
the Government may not be transferred to it, or any other party, without prior authorization of 
the Government.   

2.8 RECORDS: It will retain all records, including financial documents, related to or arising from 
the implementation of the Contract/Agreement for a period of not less than five (5) years from 
the termination or expiration of the Contract/Agreement. Where applicable, the ILO, or any 
person authorized by the ILO, may, at the sole discretion of the ILO, conduct a review, audit, 
investigation or other activity requiring access to such records during the term of the 
Contract/Agreement or thereafter. The Contractor/Implementing Partner will grant to any such 
person, at a time to be agreed upon, free access to all workplaces, and will make available 
at any time all records and documents, including supporting documents for expenditures that 
have been incurred for the delivery of Goods, in the completion of Services or in the execution 
of the Work described in the Contract/Agreement.  This obligation will survive the termination 
or expiration of the Contract/Agreement. 

2.9 AUDIT: It will conduct and share audit reports carried out by an independent accounting firm, 
if it receives Government funds in excess of USD 500,000 either from the ILO or cumulatively 
from the ILO and other sources during a fiscal year (1 October to 30 September) (2 CFR Part 
200.500-521 - Audit Requirements).  

2.10 GOVERNMENT ACCESS: Nothing in paragraphs 2.8 or 2.9 above will be deemed to waive 
or otherwise limit any right or authority of the Government to review, audit, investigate or 
undertake any other activity requiring access to such records described above during the 
term of the Contract/Agreement or thereafter.   

2.11 OBSERVANCE OF LOCAL LAWS AND REGULATIONS: It and its Personnel will observe 
the laws, regulations and other instruments having the force of law in the country or countries 
where the performance, in whole or in part, of the Contract/Agreement takes place, which 
regulate the sector in respect of which the delivery of Goods, the completion of Services or 
the execution of the Work are to be provided under the Contract/Agreement, including all 
safety and health regulations, and that no threat is posed to the mental or physical well-being 
of target beneficiaries. 

2.12 DISABILITY ACCESS: It will ensure that all outputs it produces (e.g. documents, 
publications) are accessible for individuals with disabilities (Section 508 of the Rehabilitation 
Act, http://www.section508.gov). 

2.13 TRAFFICKING IN PERSONS: Neither it nor its employees/Personnel will during the 
Contract/Agreement period:  
(i) engage in severe forms of trafficking in persons;  
(ii) procure a commercial sex act;  
(iii) use forced labour in the performance of the Contract/Agreement; or  
(iv) engage in acts that directly support or advance trafficking in persons, including the 
following acts:  

(a) destroying, concealing, removing, confiscating, or otherwise denying an employee 
access to that employee's identity or immigration documents; 
(b) failing to provide return transportation or pay for return transportation costs to an 
employee from a country outside the United States to the country from which the employee 
was recruited upon the end of employment if requested by the employee, unless (b.1) 
exempted from the requirement to provide or pay for such return transportation by the 
Government; or (b.2) the employee is a victim of human trafficking seeking victim services 
or legal redress in the country of employment or a witness in a human trafficking 
enforcement action; 
(c) soliciting a person for the purpose of employment, or offering employment, by means of 
materially false or fraudulent pretenses, representations, or promises regarding that 
employment; 

http://www.section508.gov/
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(d) charging recruited employees unreasonable placement or recruitment fees, such as fees 
equal to or greater than the employee's monthly salary, or recruitment fees that violate the 
laws of the country from which an employee is recruited; 
(e) providing or arranging housing that fails to meet the host country housing and safety 
standards. 

2.14 TERMINATION: The ILO, without prejudice to any other right or remedy available under the 
Contract/Agreement, may unilaterally terminate the Contract/Agreement, without penalty, if 
the Contractor/Implementing Partner: (i) is determined to have violated paragraph 2.13 
above; or, (ii) has or had any employees/Personnel who are determined by the ILO to have 
violated, after entering into the Contract/Agreement, paragraph 2.13 above through conduct 
that is either: (a) associated with performance under the Contract/Agreement; or (b) imputed 
to the Contractor/Implementing Partner in accordance with paragraph 4 below. 

  
3. DEFINITIONS: For purposes of paragraph 2.13 above, the following definitions apply:  

 
3.1 “coercion” means: (i) threats of serious harm to or physical restraint against any person; (ii) 

any scheme, plan, or pattern intended to cause a person to believe that failure to perform an 
act would result in serious harm to or physical restraint against any person; or (iii) the abuse 
or threatened abuse of law or the legal process.  

3.2 “commercial sex act” means any sex act on account of which anything of value is given to or 
received by any person. 

3.3 “employee” means either: (i) an individual employed by the Contractor/Implementing Partner 
or a funded entity and engaged in the performance of the Contract/Agreement; or (ii) another 
person engaged in the performance of the Contract/Agreement and not compensated by the 
Contractor/Implementing Partner including, but not limited to, a volunteer or individual whose 
services are contributed by a third-party as an in-kind contribution toward cost sharing or 
matching requirements. 

3.4 “forced labour” means labour or services of a person obtained by any of the following 
methods: the recruitment, harbouring, transportation, provision, or obtaining of a person for 
labour or services, through the use of force, fraud, or coercion for the purpose of subjection 
to involuntary servitude, peonage, debt bondage, or slavery. 

3.5 “severe forms of trafficking in persons” means: (i) sex trafficking in which a commercial sex 
act is induced by force, fraud, coercion, or in which the person induced to perform such act 
has not attained 18 years of age; or (ii) the recruitment, harbouring, transportation, provision, 
or obtaining of a person for labour or services, through the use of force, fraud, or coercion for 
the purpose of subjection to involuntary servitude, peonage, debt bondage, or slavery. 

  
4. CONDUCT IMPUTED FROM AN INDIVIDUAL TO A CONTRACTOR/IMPLEMENTING PARTNER: 

For purposes of actions taken under paragraph 2.14 above, the ILO may impute conduct as follows:  
 
4.1 The ILO may impute the fraudulent, criminal, or other improper conduct of any officer, director, 

shareholder, partner, employee, Personnel or other individual associated with a 
Contractor/Implementing Partner, to that Contractor/Implementing Partner when the improper 
conduct occurred in connection with the individual's performance of duties for or on behalf of 
that Contractor/Implementing Partner, or with the Contractor/Implementing Partner’s 
knowledge, approval or acquiescence. The Contractor/Implementing Partner’s acceptance of 
the benefits derived from the conduct is evidence of knowledge, approval or acquiescence. 

4.2 Only if the record supports a conclusion that the Contractor/Implementing Partner shares in 
the individual’s culpability, or blameworthiness, for the conduct, the misconduct of an 
individual associated with that Contractor/Implementing Partner may be imputed to the 
Contractor/Implementing Partner as described in paragraph 4.1 above. There may be 
circumstances in which a given activity is not illegal from a criminal standpoint, but is restricted 
or prohibited by the terms of the Contract/Agreement.  In those circumstances, the degree of 
the Contractor/Implementing Partner’s knowledge of the individual’s conduct, and the extent 
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of the Contractor/Implementing Partner’s control over that conduct, is relevant to the 
determination by the ILO. 

  
5. The Contractor/Implementing Partner acknowledges and agrees that it will comply with all applicable 

provisions of the Government’s Federal laws, executive orders, regulations and policies that govern 
the use of the Government’s funds, including: 
 
* For receipt and expenditure of federal financial assistance inside and/or outside of the United 
States: 
 
29 CFR Part 2 Subpart D - Equal Treatment in Department of Labor Programs for Religious 
Organizations; Protection of Religious Liberty of Department of Labor Social Service Providers and 
Beneficiaries; 
 
29 CFR Part 93 - New Restrictions on Lobbying; 
 
29 CFR Part 95 and the provisions of Annex A (OMB Circular A-110) - Uniform Administrative 
Requirements for Grants and Agreements with Institutions of Higher Education, Hospitals and Other 
Non-Profit Organizations, and with Commercial Organizations, Foreign Governments, Organizations 
Under the Jurisdiction of Foreign Governments and International Organizations; 
 
2 CFR Part  200.400-475.1 - Cost Principles; 
 
49 U.S.C. 40118 - Government-Financed Air Transportation (commonly known as Fly America Act); 
 
P.L.116-6, Division D, Title VII, Section 738(d) - Funding for Travel to and from Meetings with an 
Executive Branch Agency; 
 
P.L. 116-6, Division D, Title VII, Section 742 - Reporting of Waste, Fraud and Abuse; 
 
P.L. 115-245, Division B, Title I, Section 103 - Prohibition on Procuring Goods Obtained Through 
Child Labor – the List of Goods Produced by Child Labor or Forced Labor is available at: 
https://www.dol.gov/agencies/ilab/reports/child-labor/list-of-goods; 
 
P.L. 115-245, Division B, Title V, Sections 506 and 507 - Restriction on Health Benefits Coverage 
for Abortions; 
 
P.L. 115-245, Division B, Title V, Section 520 - Requirement for Blocking Pornography. 

 
 * For receipt and expenditure of federal financial assistance inside of the United States: 

 
29 CFR Part 31 - Non-discrimination in Federally Assisted Programs of the Department of Labour – 
Effectuation of Title VI of the Civil Rights Act of 1964; 
 
29 CFR Part 32 - Non-discrimination on the Basis of Handicap In Programs and Activities Receiving 
or Benefiting from Federal Financial Assistance; 
 
29 CFR Part 33 - Enforcement of Non-discrimination on the Basis of Handicap in Programs or 
Activities Conducted by the Department of Labor; 
 
29 CFR Part 35 - Non-discrimination on the Basis of Age in Programs or Activities Receiving Federal 
Financial Assistance from the Department of Labor; 
 

https://www.dol.gov/agencies/ilab/reports/child-labor/list-of-goods
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29 CFR Part 36 - Federal Standards for Non-discrimination on the Basis of Sex in Education 
Programs or Activities Receiving Federal Financial Assistance; 
 
29 CFR Part 94 - Federal Standards for Government-wide Requirements for Drug-Free Workplace 
(Federal Assistance); 
 
29 CFR Part 96 (OMB Circular A-133) - Federal Standards for Audit of Federally Funded Grants, 
Contracts and Agreements;  
 
29 CFR Part 99 (OMB Circular A-133) - Federal Standards for Audits of States, Local Governments, 
and Non-Profit Organizations; 
 
2 CFR Part 170, Appendix A - Federal Funding Accountability and Transparency Act, Pub. L. 109-
282; 
 
41 U.S.C. 83 – Buy American (commonly known as Buy American Act); 
 
P.L. 115-245, Division B, Title V, Section 509 - Restriction on the Promotion of Drug Legalization; 
 
P.L. 115-245, Division B, Title V, Section 529 - Restriction on Purchase of Sterile Needles or 
Syringes.  

 
By signing below, the Contractor/Implementing Partner warrants that: (i) it has obtained a Data Universal 
Numbering System (DUNS) number; (ii) it is registered in the System for Award Management (SAM) 
(www.sam.gov); (iii) it is not subject to any sanction or temporary suspension imposed by the Government 
(www.sam.gov) and will immediately inform the ILO of any change to its status; (iv) it has never been convicted 
of violating the Buy American Act; (v) the Contract/Agreement has not been made contingent upon it agreeing 
to provide matching funds; and (vi) it will comply with the terms and conditions applicable to the 
Contract/Agreement.     
 
The Contractor/Implementing Partner further warrants that the terms of any subcontract will be subject to and be 
in conformity with the provisions of the Contract/Agreement, including this Annex. 
 
If the Contractor/Implementing Partner fails to comply with any provision of the Contract/Agreement or of this 
Annex, it may be obligated to reimburse the ILO for any disallowed costs as determined by it or the Government, 
including by deduction or otherwise, against future amounts owed by the ILO to the Contractor/Implementing 
Partner. 
 
 
__________________________________    
[Name, Position]   
 
__________________________________            
[Date]         
 
__________________________________            
[Address] 
 
__________________________________ 
[Signature] 
 
 
 
*Headings are for indicative purposes only and do not relieve the Contractor/Implementing Partner from any liability. 

http://www.sam.gov/
http://www.sam.gov/
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