
PROPOSALOROFFERANDACCEPTANCE.

Theproposalorofferisthestartingpoint.Anofferisaproposalbyonepartytoanothertoenter

intoalegallybindingagreementwithhim.Everyagreementistheresultofapromiseorsetof

promises.Apromiseistheresultofaproposalmadebyonepartyandacceptanceofthesame

bytheotherparty.Therefore,itcanbesaidthatthefirstessentialelementofavalidcontract

is'Proposal'and'Acceprance'.Fortheterm 'Offer'isusedinEnglishlaw'Proposal'inIndianlaw.

PROPOSALOROFFER:---Section2(a)defineproposalasfollows:

"Whenonepersonsignifiestoanotherhiswillingnesstodoortoabstainfrom doinganything,

withaviewtoobtainingtheassentofthatothertosuchactorabstinence,heissaidtomakeq

'proposal'.

Thepersonmakingtheofferwhomakestheproposalisgenerallycalledthe'offeror',proposer,or

promisorandthepersontowhom itismadeiscalledtheoffereeorproposee.Thus,foravalid

offer,thepartymakingitmustexpresshiswillingness'todo'or'nottodo'something.

Butmereexpressionofwillingnessdoesnotconstituteanoffer.Forinstance,where'A'tells'B'

thathedesiredtomarrybytheendof2019,itdoesnotconstituteanofferofmarriageby'A'to

'B'.Therefore,toconstituteavalidofferexpressionofwillingnessmustbemadetoobtainthe

assentoftheother.Thus,ifintheaboveexample,'A'furtheradds'Willyoumarryme',itwill

constituteanoffer.

ClassificationofOffer:

(1).GeneralOffer:Itisanoffermadetothepublicingeneralandhenceanyonecanacceptand

dothedesiredact.section8ofthecontractactpointoutthatperformanceoftheconditionsof

aproposalisanacceptanceoftheproposal.Whereageneralofferisofcontinuingnature,itwill

beopenforacceptancetoanynumberofpersonsuntilitisretracted.

(2)Specialoffer:Whenofferismadetoadefiniteperson,itisknownasspecificofferandsuch

offerscanbeacceptedonlybythatspecifiedperson.

(3).CrossOffer:Whentwopartiesexchangeidenticaloffersinignoranceatthetimeofeach

other'soffer,theoffersarecalledcrossoffers.

(4).Counteroffer:Whentheoffereeoffertoqualifiedacceptanceoftheoffersubjectto

modificationsandvariationsinthetermsoforiginaloffer,heissaidtohavemadeacounter

offer.

(5).Standing,openorcontinuingoffer:Anoffer,whichisallowedtoremainopenforacceptance

overaperiodoftimeisknownasastanding,openorcontinuingoffer.Tenderforsupplyof

goodsisakindofstandingoffer.



RulesRelatingtoOffer:

1.Communicationofproposal:Theproposalshouldbecommunicatedtotheotherparty.The

processofmakingaproposaliscompletedbytheactofcommunicatingit.Theacceptormust

havetheknowledgeoftheoffer.

2.Theoffermustbecapableofcreatinglegalrelation.

3.Theoffermustbecertain,definiteandnotvague.

4.Theoffermustbeexpressedorimplied,anoffermaybemadebywordsorbyconduct.

5.Theoffermustbedistinguishedfrom aninvitationtooffer.

6.Anoffermaybespecificorgeneral.

7.Theoffermustbemadewithaviewtoobtainingtheconsentoftheofferee.

Communicationofofferandacceptance:

Thecommunicationofofferandacceptancemustcompletesoastobindtheconcernedparties

becauseassoonasthecommunicationiscompletethepartiesloosetherightofwithdrawalor

revocation.Thelegalprovisionsrelatingtothecommunicationofofferisasunder:-

Communicationofoffer:-Thecommunicationofofferiscompletewhenitcomestothe

knowledgeofthepersontowhom itismade.Incaseanofferismadebypost,its

communicationwillcompletewhenthelettercontainingtheofferreachestheofferee.

Example:XofAgrasendsaletterbyposttoYofDelhiofferingtosellhiscarforRs

1,00,000.Theletterispostedon1stJanuaryandthisletterreacheson7thJanuary.

Thecommunicationoftheofferiscompleteon7thJanuary.

IncaseofLalmanShuklaVsGauridutt:-

GauriduttsenthisservantLalmantotracehislostnephew.WhentheservanthadleftG

announcedarewardtoanyonewhotracestheboy.Lalmanfoundtheboyandbroughthim home.

WhenLalmancametoknowofthereward,heclaimedthereward.ItwasheldthatLalmanwas

notentitledtotherewardbecausehedidn'tknowabouttheofferwhenhefoundthemissing

boy.Inmoderntimes,offerandacceptanceareoftenmadeoverteleprinterand

telephone.Communiationbymeansoftelephonesortelexarevirtuallyinstantaneousandstànd

onadifferentfootingherethecontractiscompletewhentheacceptanceisreceivedbythe

offerorandthecontractismadeattheplacewheretheacceptanceisreceived.

Thusproposalmeansexpressionofhisdesirebyonebeforeanothertodoornottodo

something.AccordingtoEnglishlawofcontract,acontractspringsfrom anofferandan



acceptanceofthatofferandwhatisknownasanofferinEnglishlawiscalledaproposalinthe

IndianContractAct,1872.

ACCEPTANCE:

Whenthepersontowhom theproposalismadesignifieshisassent,itisanacceptanceofthe

proposal.Anacceptedproposaliscalledapromiseoranagreement[section2(b)].An

acceptanceistheconsentgiventooffer.Anapplicationforthesharesinthecompanyisinthe

natureofofferwhiletheallotmentofthesharesbythecompanyisanacceptanceresultinginto

acontract.Anacceptancemustbecommunicatedtotheofferinordertocompletethe

acceptance.Mentalacceptanceisnoacceptance.

Example:-Ram offerstosellhishorsetoShyam foRs7,000.Shyam acceptstheofferto

purchasethehorseforRs7,000.Thisisacceptance.

Whomayaccept?

Ingeneral,anoffercanbeacceptedonlybythepersonorpersonswhom itismade.Itmeans

thatthepersontowhom theofferismadecanaloneacceptit.Itcannotbeacceptedbyanother

withouttheconsentofthepersonmakingit.Theleadingcaseonthepointis:-

BoultonVsJones(1857):-Dsentanoffertoafirm withwhom hehadaccounts.Pwhohadjust

takenoverthesaidfirm gottheletteraddressedtotheoldfirm,acceptedtheofferandsentthe

goods.Psuedforthepriceofthegoods.Thecourtheldthattherewasnocontractsincethe

orderwastotheoldfirm andtheacceptancewasbythenewfirm.

LegalRulesastoacceptance:

1.Acceptancemustbeabsoluteandunqualified.

2.Acceptancemustbecommunicatedtotheofferor.

3.Acceptancemustbemadeinareasonabletime.

4.Meresilenceisnotacceptance

5.Acceptancemustsucceedtheoffer.

6.Rejectedofferscanbeacceptedonly,ifrenewed.

Acontract,asalreadyobserved,emergesfrom theacceptanceofanoffer.Thus,acceptanceis

themanifestationbytheoffereeofhisassenttothetermsoftheoffer.Theassentmeansthat

acceptancehasbeensignifiedeitherinwritingorbyperformanceofsomeact.
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